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Jl^r. President and Gentlemen of the Tribunal: 

In resuming its sittings on November 4, the tribunal, by 
its President, very properly called our attention to the neces- 
sity of observing, in the discussion, the general conditions 
stipulated in the protocols of May 7, and in particular of 
the necessity of discussing the question stated in the first arti- 
cle of the treaty. Let me then state some questions which 
are, and some questions which are not, involved in the issues 
between the peace powers and the allies. 

First, this litigation consists in a conflict between states 
which can not be determined except upon principles of inter- 
national law and international treaties. It was so decided in 
the Pious Fund Case. Therefore, I shall not enter into any 
discussion of principles of municipal law. 

Second, the question of the costs and the expenses 
incurred by the allies can not be considered. That question 
has been settled by the parties in their negotiations, and has 
not been submitted to the tribunal in any form. 

Third, whether a war is just or not is a legitimate subject 
of discussion between belligerents, and that subject has been 
discussed by Mr. MacVeagh for Venezuela and by the Brit- 
ish counsel for their Government. Public war is a legal 
status, and the United States Government has never asserted, 
and does not now assert, that the war against Venezuela was 
either just or unjust. Its attitude has always been, and still 
is, indifferent and neutral, in fact; and indifferent and neutral, 
as regards the expression of any opinion. Therefore, I shall 
dismiss from further notice the argument of the British coun- 
sel on this topic. 

Fourth, in the protocols of February 13, Venezuela ac- 
knowledged the legal justice of the first-rank claims of the 
allies. I shall not, therefore, discuss the justice of those 
claims; but this does not prevent the consideration of the 
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claims which have been recognized or paid without revision. 
This is not in order to show that they are unjust, but in order 
to show, as bearing on the question of preferential treatment, 
the benefits and advantages which the allies have already ob- 
tained. For they have already obtained valuable preferential 
treatment, although they argue the case on the erroneous 
assumption that they have not done so. 

Fifth, we do not object to the separate treatment or pay- 
ment of the claims of the allies out of the revenues assig;ned 
for that purpose, provided that treatment is equal and equi- 
table, so that all proper claims of all the creditor states shall 
be paid ratably und pari passu. 

Sixth, consequently, under the protocols of May 7, there is 
only one important question submitted — the question of pref- 
erential treatment. So far as the United States Government 
is concerned the other questions submitted to the tribunal 
will be left to its equitable decision without discussion. 

Seventh, the question of the adequacy of the security 
given by Venezuela for the payment of the claims is not sub- 
mitted to the court by the protocols; it is only by inference 
and by argument that the protocols can be interpreted as sub- 
mitting the question. But this has been the subject of so 
much discussion that I shall consider it on its merits in order 
to meet the arguments of our honorable opponents and to 
show that they have wholly failed to prove, by evidence, that 
the security is inadequate. They have accepted the security 
and must prove that it is inadequate, even on their own basis. 

Eighth, I shall deal chiefly with the questions of separate 
and preferential treatment — ^the former as incidental to the 
main question of preferential treatment, and I shall deal with 
all other questions simply as incidental to this issue. These 
two questions will, however, be discussed separately, because 
the question of preferential treatment was first submitted by 
the protocols of May 7, although the blockade was raised- 
and the war was ended immediately upon the signing of the 
protocols of February 1 3. 

I refer now to the documents in the British Blue Book, 
page 160, Nos. 160 and 161, of December 1 and 2, 1902. I 
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,am discussing now, as bearing on the main issue, the actual 
terms of the settlement agreed on. I call attention to the 
third paragraph of No. i6i, from the Marquis of Lansdowne 
to Mr. Haggard; 

You will request the Venezuelan Government to make a declara- 
tion that they recognize in principle the justice of these claims; that 
they will at once pay compensation in the shipping cases and in 
the cases where British subjects have been falsely imprisoned or 
maltreated — 

And this is what I call attention to — 

and that as to other claims they will be prepared to accept the de- 
cisions of a mixed commission with regard to the amount and the 

security for payment to be given. 

Thus, on December 2, the security to be given was to be 
left to the determination of the mixed commission. 

I next call attention to the British Blue Book, page i 79, 
Document No. 201, which deals with the subject of notice. 
That notice was given on December 18 by the Governments- 
of the United States, Spain, and Belgium of their decision 
to claim most-favored-nation treatment. I refer to that as 
incidental to, but connected with, the main question. The 
next document is dated January 9, British Blue Book, page 
194, No. 228, from Mr. White to the Marquis of Lansdowne, 
communicating a telegram to Mr. Secretary Hay from Mr. 
Bowen, in which it is stated by President Castro that — 

The Venezuelan Government accepts the conditions of Great 
Britain and Germany, and requests you to go immediately to Wash- 
ington for the purpose of conferring there with the diplomatic rep- 
resentatives of Great Britain and Germany, and with the diplomatic 
representatives of other nations that have claims against Venezuela, 
and to arrange either an immediate settlement of said claims or the 
preliminaries for submitting them to arbitration. 

Now, there is nothing said there on the subject of guar- 
anty, adequate security, or of separate or preferential treat- 
ment. The next document is dated January 7, in Mr. 
Bowen's Counter Case, page i, giving his full powers, by 
which he is authorized to negotiate with all the creditor 
nations. The next is dated January 15, in the British Blue 
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Book, page 216, No. 236. It begins on page 215, but I call 
attention to the fourth paragraph on page 216. Tbis is from 
Lord Lansdowne to Sir F. Lascelles : 

His Excellency called my attention to the fact that President 
Castro's letter apparently contemplated that Mr. Bowen should con- 
fer not only with the representatives of Great Britain and Germany, 
but with those of all other nations having claims against Venezuela. 

The next document is dated January 25, 1903, British 
Blue Book, page 218, No. 243 — Sir Michael Herbert to the 
Marquis of Lansdowne : 

Mr. Bowen has left with me a copy of his full powers, of which 
the following is a translation : "Venezuelan Government grant full 
powers to Mr. Herbert W. Bowen to concert in Washington with 
the diplomatic representatives of the nations who have claims against 
Venezuela for the immediate settlement of those claims" — 

And so forth. That is the second time that the attention of 
the British Government is called to Mr. Bowen's full powers 
to settle with all creditor nations. Lord Lansdowne's atten- 
tion had been called to it on January 15; the telegram from 
General Castro is dated January 24, and was received on 
January 25 (Blue Book, p. 218, No. 243). In this connec- 
tion I conceive that this question whether the full powers of 
Mr. Bowen, which he communicated to the allies, were the 
full powers that authorized him to settle with the allies and 
all other creditor nations, or whether they were the other 
full powers to settle with the allies, which Mr. Bowen says he 
never communicated, is most important. I read now Mr. 
Bowen's statement on that subject. It corresponds with the 
statement made openly in court by him the other day and I 
will show, by the references, that his statement is, in all 
substantial respects, absolutely true: 

The first credentials given by the Venezuelan Government to Mr. 
Bowen referred solely to Germany, Great Britain, and Italy, because 
at the time they were given it was thought, as Mr. Bowen slated, 
that some settlement of the "Ban Righ " and "Patos" questions 
would have to be made. When, however, it was discovered that 
Great Britain did not include those questions in her plan of settle- 
ment other credentials were given to Mr. Bowen, and it was those 
other credentials which were shown by him to all the representatives 
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of the creditor nations at Washington and accepted by them. Thus, 
all the representatives had notice, at the very beginning of the 
negotiations, that Venezuela would settle the claims of all her credi- 
tors. As to the question of security, "adequate security" was 
promised by Venezuela to the blockading powers, and the peace 
powers were promised that they should have the same security as 
was given to the blockading powers. Itwas proposed by Venezuela 
that the said adequate security should consist of the 30 per cent of 
the customs of La Guaira and Puerto Cabello. That was all Vene- 
zuela could afford to pay. No objection to the 30 per cent was ever 
made by any of the creditor nations. More was never demanded. 
It was, therefore, considered to be adequate. The moment the claim 
for preferential treatment was made, it was held by Venezuela to 
constitute a new claim and was rejected. Never did Venezuela agree 
to pay her debts within a fixed period. "How " and "how much," 
were the questions asked, and never "within what time will you 
pay." The adequacy of a security does not depend on the brevity 
of its duration, but on its stability and character. Venezuela un- 
derstood that she must give, as security, something that would 
surely furnish the money. That was all that was required of her. 
Having given that security, all her creditors understood at once that 
their money was safe and would be paid. It was only an after- 
thought on the part of the blockading powers to insist that Venezuela 
should pay them first. They never asked to be paid first until 
Venezuela had accepted all their conditions. If they had made the 
demand for preferential treatment before then, it would have been 
refused and their conditions would not have been accepted. To de- 
mand preferential treatment was, therefore, to demand something 
after the matter had been settled. Nations, like individuals, must 
hold to their agreements, and their word should be as good as their 
bond. The blockading powers never understood that the whole 30 
per cent would be given to them. They understood it would be paid 
to them and to the peace powers. They considered the 30 per cent 
adequate security, for they never asked to have it increased, and, on 
the contrary, they once proposed that a part of it should be given 
to them exclusively, thereby proving that they understood it was 
not all for them, and that they would consider well that part as 
adequate security. 

In view of all these facts it is clear that Venezuela put aside all 
of her revenues that she could spare for the benefit of all her credi- 
tors, and that they would all be paid in due course of time. That 
is all that can be required of a debtor. That is all the peace powers 
require of Venezuela, and that is all that the blockading powers 
should require of her. 
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I am reading this document for the purpose of stating a 
proposition of fact. I now refer, in order to substantiate the 
accuracy of the proposition, to documents dated December 
19, which are to be found in the British Blue Book, page 180, 
Nos. 203 and 204. I first refer to No. 203, dated December 
1 9, from Mr. White to the Marquis of Lansdowne: 

My Lord, I have the honor to inform Your Lordship that Mr. 
Bowen, the American Minister to Venezuela, has informed my Gov- 
ernment by telegraph that the Venezuelan Government has conferred 
upon him full powers to enter into negotiations on the part of Vene- 
zuela to settle the present difficulties with Great Britain, Germany, 
and Italy. I am instructed by Mr. Secretary Hay to communicate 
the Venezuelan proposition to Your Lordship, and to ascertain 
whether His Majesty's Government be disposed to assent thereto. 

With the permission of the tribunal, and as incidental to the 
discussion of the principal issue, I wish to comment for one 
moment on this note. Our opponents contend that these full 
powers were communicated to the allies. They dwelt, with 
much emphasis, on that assertion in their argument. I will 
prove by the record the error of that conception, and show 
that these powers never were communicated; and, secondly, 
that if you take the statement contained in this note to mean 
that Venezuela had conferred upon Mr. Bowen full powers 
to enter into negotiations only with Great Britain, Germany, 
and Italy, it would be a misleading proposition. When a 
plenipotentiary is authorized to negotiate with several differ- 
ent states, a telegraphic communication or a diplomatic note 
may be sent by that representative to each one of the different 
states, saying that he is authorized to settle with the par- 
ticular state, and this is the full length to which this telegram 
goes. This particularly concerned Venezuela, Great Britain, 
Germany, and Italy, but it contained no intimation that Mr. 
Bowen did not or might not have other powers under which 
he would conduct the negotiations. This communication 
was ansWered by the Marquis of Lansdowne in the same 
sense in which the communication itself was made. 

I next call attention to a note, page 194 of the British 
Blue Book, No. 228, from Mr. White to the Marquis of 
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Lansdowne — received January 9 — by which, on January g, 
the British Secretary of State is advised of the precise nature 
of those powers. Up to that moment — that is to say, up to 
the time when Mr. Bowen's full powers were mentioned in 
the note which I have just given — Mr. Bowen had not arrived 
in the United States. I now cite the Venezuelan Appendix, 
page 163, a telegram dated January 19, from Mr. Bowen to 
Mr. Hay: 

Charleston, South Carolina, 

January 7p, IQ03. 
Have just landed. Shall arrive Arlington Hotel, Washington, 
to-morrow morning. 

That document shows inferentially that Mr. Bowen did 
not arrive in Washington until January 20. I now refer to 
the British Blue Book, page 218, No. 243, from Sir Michael 
Herbert to the Marquis of Lansdowne, received January 25: 



Washington, January 24, ipoj. 
Venezuela. Mr. Bowen has left with me a copy of his full 
powers, of which the following is a translation. 

He then communicated his full powers to settle with 
all creditor states, so that they were in the hands of the rep- 
resentatives of the allies on January 24, and those full powers 
were communicated by Sir Michael Herbert to the Marquis 
of Lansdowne and received by him on' the 25th. Now, if 
the other full powers had ever been communicated to the 
allies, why did they not print them in the Blue Book? The 
full powers to negotiate with all of the representatives 
were communicated to the British Ambassador and were 
printed in their Blue Book, and Mr. Bowen says that these 
were the only powers ever communicated by him to them. 
And these documents corroborate his statement; the dates 
show that he is right and the evidence shows, incidentally, 
that he is right, because if they had received the other pow- 
ers they would- also have appeared in the Blue Book. There- 
fore, from the documents themselves one important fact — 
and, as I think, the pivotal fact — in this case is settled. 



The fact is that by these full powers Mr. Bowen was 
authorized to negotiate with all the creditor states. The 
allies accepted these powers and entered into negotiations in 
accordance with them, and they are precluded now from dis- 
puting the legitimacy of those negotiations, because all of 
the arrangements based upon those full powers, and all the 
arrangements which they assented to in accordance with those 
full powers, are binding upon them. This, as I said, is intro- 
duced, however, as ancillary to the discussion of the main 
question— the question of preferential treatment — and the 
documents which I have already cited show that, as far as 
those documents go, there had been no word said about guar- 
anty, adequate security, or separate or preferential treatment. 
But the conditions as to the security were imposed by Ger- 
many on December i8 and 22. I refer to the British Blue 
Book, page 177, No. 199, the Marquis of Lansdowne to Sir 
F. Lascelles: 

Foreign Office, December zS, ig02. 
The German Ambassador informed me to-day that the German 
Government is in entire agreement with us as to the manner in 
which the Venezuelan proposals for arbitration should be treated. 

Without reading the whole dispatch, I invite the particu- 
lar attention of the tribunal to the last two lines on the bot- 
tom of page 177, in that No. 199: 

In case the latter should be unable to meet these demands im- 
mediately, reliable guaranties must at least be given for a speedy- 
payment. 

The subject was then introduced "reliable guaranties for 
a speedy payment." I refer next to the British Blue Book, 
page 181, No. 207, and without reading the whole dispatch 
I invite particular attention to the first three lines of the third 
paragraph on page 182. This is the German proposition: 

The arbitrator will have to decide both about the intrinsic justi- 
fication of each separate claim and about the manner in which they 
are to be satisfied and guaranteed. 

That is the language— the arbitrator will decide "about the 
manner in which they are to be satisfied and guaranteed." 
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I next call attention to the British Blue Book, page 183, 
No. 209, and I call attention to the last paragraph on page 
183. This is the British proposition: 

It would, in the opinion of both Governments, be necessary that 
the arbitral tribunal should not only determine the amount of com- 
pensation payable by Venezuela, but — 

These are the important words — - 
should also define the security to be given by the Venezuelan Gov- 
ernment and the means to be resorted to. 

I call attention particularly to these terms, and their force 
will be seen, I think, farther on in the course of the argument 

I now call attention to the final terms demanded by Great 
Britain and Italy, which were the same — January 23, Vene- 
zuelan Appendix, page 163. I call attention, now, to the 
paragraph which is numbered a on the top of page 164: 

The other claims for compensation— 

And so forth — 

must be met by an immediate payment to His Majesty's Government 
or by a guaranty adequate to secure them. 

So the language reappears in a little' different form. In 
some of these documents the language is that "the tribunal 
must examine." Here the language is that the claims must be 
paid immediately or secured by a guaranty of adequate secu- 
rity. At page 166 I next call attention to an additional docu- 
ment presented by Count Quadt on January 24, 1 903. Count 
Quadt demands in the first sentence of that document : 

The conditions of the German Government having been accepted, 
Mr. Bowen as representative of the Venezuelan Government will 
now have to provide at once for the payment — 

And so forth — 

or give an adequate guaranty for this amount. 

Now, I call attention to page 165 — I should have called 
attention to that first — paragraph 3 : 

The said commission will have to decide both about the fact 
whether said claims are materially founded and about the manner in 
which they will have to be settled or which [what] guaranty will 
have to be offered for their settlement. 
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I now call attention to Mr. Bowen's acceptance on Janu- 
ary 27, page 167 of the Venezuelan Appendix. I simply call 
attention to it without reading it, as you are familiar with it. 

Then the question of preferential treatment arose, and 
that was dealt with by Mr. Bowen; and then the question of 
the proposed compromise arose on February 22, Venezuelan 
Appendix, page 168. I will read from the bottom of the 
page : 

Mr. Bowen to Sir Michael Herbert. 

Washington, February 2, 1903. 

Dear Sir Michael i I have given due consideration to your Gov- 
ernment's proposition that two-thirds of the 30 per cent of the cus- 
toms receipts of La Guaira and Puerto Cabello be given to the allied 
powers. 

That shows two things — -that the allies understood the 
nature of the powers with which Mr. Bowen was clothed 
and also that they perfectly understood that the assignment 
was made to all the powers, and therefore they were pro- 
posing to take 20 per cent. I again call attention to the 
Venezuelan Appendix, pages i6g and 170, as bearing on this 
question of preferential treatment. Again, the allies, after 
the signing of the protocols of February 1.3, demanded fur- 
ther concessions by the making of further protocols, on May 
7, for the creation of mixed claims commissions. I call 
attention to the Venezuelan Appendix to show the conces- 
sions that were demanded and were granted ; in the third 
and fourth paragraphs on page 182 and the second paragraph 
on page 183 those additional concessions are given. That is 
to say, the allies had made these protocols of February 13 
for the creation of mixed claims commissions, but had failed 
to stipulate in what medium or currency the awards should be 
paid. That was, of course, a very important stipulation lest 
they might be payable in depreciated currency, and after the 
United States and the other peace powers had obtained pro- 
tocols for the creation of claims commissions and had ob- 
tained stipulations that the awards should be payable in gold, 
the allies made a similar demand and Venezuela granted the 
further concession, and their second set of protocols for the 
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creation of a mixed claims commission were the same, mu- 
tatis mutandis, as the United States protocol ; that appears 
on page 183. 

Now, I desire to resume, after reference to these docu- 
ments, the discussion which has been raised bearing upon 
them. Up to this time — that is to say, up to February 
13 — there was no stipulation for preferential treatment. 
After the protocols of February 1 3 were signed the blockade 
was ended and the controversy adjusted except as to two 
questions, which were reserved for the decision of this tri- 
bunal, namely, the questions of the distribution of the rev- 
enues and the separate payment of their share of it to the 
allies. The protocols are clear and unmistakable, and 
there is nothing in them to construe. They do not contain 
the words "guaranty adequate to secure the claims." The 
contract stated in the protocol is as follows. I am reading 
from the Venezuelan Appendix, page 1 73, article 5 : 

The Venezuelan Government, being willing to provide a sum 
sufficient for the payment within a reasonable time of the claims 
specified in article 3 and similar claims preferred by other'govern- 
ments, undertakes to assign to the British Government, commencing 
the 1st day of March, 1903, for this purpose — 

And so forth. 

I desire to accentuate that the words "adequate guar- 
anty" or "adequate security," or other words of similar im- 
port, are not included in that article unless they are included 
in Ihe mere expression of Venezuela's willingness "to pro- 
vide a sum." The Italian protocol, on page 176, article 5, 
follows the British protocol. The German protocol, article 
5, does not even contain the words "reasonable time." I 
wish to call attention to the language of this article 5 of the 
German protocol in particular, page 180 of the Venezuelan 
Appendix : 

For the purpose of paying the claims specified in article 3, as 
well as similar claims preferred by other powers, the Venezuelan 
Government shall remit — 

And so forth. 

The acceptance of that protocol involved the acceptance 
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by Germany of a simple agreement to remit the 30 per cent 
of the customs revenues. There is not in that article or in 
any other article of the German protocol a word about ade- 
quate security or guaranty. I call the attention of the hon- 
orable tribunal especially to this language; there is not even 
an undertaking that the revenues assigned shall pay within 
any prescribed period. 

Now, then, we have the language of articles 5 of each of 
these three protocols. The language of the British and the 
Italian is the same. The language of the German protocol, 
article 5, is in this respect different from that of the other two 
allies and is in all substantial respects the same as the proto- 
cols of the peace powers. The contract can not be altered 
and enlarged by reading into it the words "guaranty adequate 
to secure," as you have been asked to do. These words were 
contained in the British ultimatum of January 23, which you 
will find in the Venezuelan Appendix, page 164, at the top of 
the page, and in the British Blue Book, page 213. This doc- 
ument (British Blue Book, pp. 209 to 213, No. 234) con- 
tains an instruction from the Marquis of Lansdowne to Sir 
Michael Herbert, and he says in the fourth paragraph on 
page 213: 

Tlie other claims, including those of the bondholders, will be 
referred to the tribunal on the conditions laid down in the memo- 
randum of the 23d of December. 

Now I refer to the conditions laid down in that memoran- 
dum, which will be found on page 183, at the bottom of the 
page, in the last paragraph. This is the memorandum com- 
municated to Mr. White on December 23, 1902 : 

It would, in the opinion of both Governments, be necessary that 
the arbitral tribunal should not only determine the amount of com- 
pensation payable by Venezuela, but should also define the security 
to be given by the Venezuelan Government. 

That was a question to be left to the tribunal. Now, 

■then, when our honorable opponents ask you to interpret the 

l^rotocols of February 13 in the sense that they contain any 

.guaranty as to the adequacy of the security, we answer and 

^my that the tribunal has no more authority to bring forward 
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those omitted words — omitted by the parties — the tribunal 
has no more authority, in a judicial sense I mean, to bring 
forward those words and introduce them into the protocols 
than you have to say that you yourselves shall settle the se- 
curity by your decree and apportion it out of the revenues 
of Venezuela, out of the revenues of other custom-houses, 
out of internal revenues, out of excise taxes, out of taxes on 
lands. They may as well contend that the tribunal can change 
the language of the protocols of February 13 by incorpora- 
ting one set of words which they have omitted as by incor- 
porating another set of words which they have omitted. And 
so I emphasize my proposition that the protocols of February 
13 do not contain a single stipulation that this security shall 
be adequate. Consequently, when tbey negotiated, when 
they accepted Mr. Bowen's full powers, when Mr. Bowen 
accepted every one of their terms and conditions and made 
the assignment exactly as they understood he was to settle 
all claims and kept faith with the peace powers, it is not The 
Hague Tribunal that will upset a sacred arrangement like that. 
So in the German ultimatum of January 24 these words 
were contained in article 3 : 

The said commission will have to decide both about the fact 
whether said claims are materially founded and about the manner 
in which they will have to be settled or what guaranty will have to 
be ofEered for their settlement. 

But it is impossible for the tribunal to read these words 
into the protocols, because they have been omitted by the 
parties. The protocols must be taken as written, and the 
tribunal can not import into the protocols words and terms 
and conditions that the parties themselves have omitted. 

I refer now to the Venezuelan Appendix, page 171. On 
February 14 the allies settled the question of that assignment, 
and they never can escape from their own interpretation of 
the protocols. I read it : British Embassy. 

We interpret our three protocols to mean that the 30 pe,r cent 
referred to therein of the total income of the custom-houses of La 
Guaira and Puerto Cabello shall be delivered to the representative of 
the Bank of England at Caracas, and that the said 30 per cent is not 
assigned to any one power. 
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This "interpretation" was dated February 14, the day 
after the protocols were signed and two weeks after the 
assignment was made and three weeks after the allies had re- 
ceived the full powers, and they jointly agreed to an interpre- 
tation by which no one power is to have the benefit of this 
assignment. And that word "one" is taken in that broad 
sense of the term that the assignment is intended for all the 
creditor powers who are interested in it. Down to the 7th 
day of May there was no stipulation or provision in the pro- 
tocols for preferential treatment. 

I now refer again to the language of the protocols of Feb- 
ruary 13, and it is necessary to bear in mind that the terms 
and conditions of the British and the Italian protocols are sub- 
stantially identical, but that they are substantially different 
from the terms and conditions of the German protocol, not 
on the question of adequate security, not. on the question 
of guaranty, but simply on the question of reasonable time. 
Then, as I have been able to show by reading the documents — 
and with the very patient indulgence of the tribunal — the ulti- 
matums of the allies had embraced several demands which 
Venezuela actepted ; but they were changed in the protocols 
of February 13, and the meaning of those protocols is ex- 
pressed in terms so clear and unmistakable that there can be 
no room for their interpretation in the sense attributed to 
them in this case by His Majesty's Government. The un- 
derstanding of Lord Lansdowne can not override the plain 
meaning of the provisions of the protocol, which stipulates, 
article 5, not that Venezuela promises, not that Venezuela 
guarantees, but that — 

The Venezuelan Government, being willing to provide a sum suf- 
ficient for the payment within a reasonable time of the claims speci- 
fied in article 3 and similar claims preferred by other Governments, 
undertakes to assign — 

And so on. There is nothing said either of guaranty 
or adequacy of security, or of the time within which the 
payments of the claims shall be made, and there is nothing 
said of an assignment exclusively to the benefit of the allies. 
The allies had been notified on December 14 and December 
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1 8 that there were other creditor states, and, in negotiating 
with Mr. Bowen on the basis of his full powers, they assented 
to the assignment which was finally made to all the creditor 
states. If the alUes had intended that the assignment should 
be to them exclusively, they should have so stipulated. I 
wish again to emphasize the statement that the language of 
the German protocol is as follows: 

For the purpose of paying the claims specified in article 3 as well 
as similar claims preferred by other powers, the Venezuelan Gov- 
ernment shall remit — 

And so forth. The German protocol is absolutely met 
by the terms of the assignment. The assignment is abso- 
lutely square with the terms of the German protocol, and the 
German protocol is absolutely square with the terms of the 
assignment, Germany and the peace powers, therefore, in 
respect of their contracts stand on the same legal foundation 
before this court, and it is the contractual rights of the parties 
that the tribunal has to pass judgment on. Venezuela has 
literally kept her agreement with Germany. 

The provisions of article 5 of the British and Italian pro- 
tocols, as I have said, are identical. Now, what do they 
state, for the point is an important one and will bear, I 
trust — with the patience of a much-tried tribunal — a little 
repetition? They state that- — 

The Venezuelan Government being willing to provide a sufficient 
Slim for the payment within a reasonable time of the claims speci- 
fied and similar claims preferred by other Governments, undertake 
to assign — 

And so on. There is no guaranty in these protocols with 
Great Britain and Italy that the security is adequate for the 
payment of the claims within any prescribed period. There 
is merely an expression of V^enezuela's willingness to provide 
a sum sufficient for the payment within a reasonable time, 
followed by her agreement to assign for the purpose of pay- 
ing within a reasonable time. Great Britain and Italy have 
not proved by the documents before this court that the fund 
assigned will not pay all claims within a reasonable time. 
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This can only be proved by the allowances of the mixed 
claims commissions and by a fair and sufficient proof of the 
yearly yield of the customs revenues of the two ports. But 
even if they had proved it, I repeat, Germany is in the same 
case with the other powers. How, then, can Germany object? 
Germany not being able to object upon the terms of the con- 
tract, will the Governments of Great Britain and Italy claim 
preferential treatment over Germany? Ah, Mr. President 
and gentlemen of the tribunal, it was evidently the conscious- 
ness of these infirmities of their case that finally led our 
honorable opponents to rest their claim for preferential treat- 
ment on the ultima ratio regum. 

[Adjourned to to-morrow at half past lo o'clock.] 

Mr. President and Gentlemen of the Tribunal: 

Allow me to make a brief r^sumi^ of the points I endeav- 
ored to establish in the discussion of yesterday. It was 
shown by the documents that on December ig Mr. White's 
note to the Marquis of Lansdowne informed him that Vene- 
zuela had conferred upon Mr. Bowen full powers to negoti- 
ate with Great Britain, Germany, and Italy; that Mr. Bowen 
was in fact then in Caracas and did not reach Charleston, S. C, 
until January 19, and he reached Washington, one day dis- 
tant from Charleston, on January 20. It was therefore a 
physical impossibility for Mr. Bowen to have exhibited his 
full powers before January 20. It is shown by the British 
Blue Book, page 2 1 7, No. 238, that on January 2 1 Mr. Bowen 
called on Sir Michael Herbert; that on January 23 (Blue 
liook, p. 217, No. 240) he accepted the conditions laid 
down by the British Government, and on January 24 (Blue 
Book, p. 218, No. 243) he left with Sir Michael Herbert 
a copy of his full powers authorizing him to settle with all 
the creditor nations; that on that same day, January 24, Sir 
Michael Herbert communicated to his Government the full 
text of that document, and there is not a particle of evidence 
to show that any other full powers were ever exhibited to the 
plenipotentiaries. I attempted to show that in the course of 
the negotiations which led up to the making of the protocols, 
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various terms and conditions had been imposed on Vene- 
zuela which she accepted, but that these terms and conditions 
were some of them modified and some of them omitted in 
the making of the protocols of February 13; that there is 
nothing in them about "adequate security;" that there is only 
the expression by Venezuela of her willingness to provide a 
sum sufficient for the payment of the claims within a reason- 
able time; that even that is not expressed in the German 
protocol, and that in this respect the German Government 
stands before this tribunal on the same footing as the peace 
powers ; that the protocols are clear and simple in terms, and 
that the tribunal can no more bring forward into the protocols 
any condition or guaranty as to security than you can bring 
forward the condition that the tribunal shall decide about the 
manner in which the claims will have to be settled and what 
guaranty will have to be offered for their settlement; that, 
consequently, the only question as to the adequacy of the 
security arises out of the expression in the British and 
Italian protocols of Venezuela's wiUingness to provide a 
sum sufficient for the payment of the claims within a reason- 
able time ; that in this respect Germany as well as the 
peace powers can insist upon the condition of reasonable 
time, simply as a matter of construction growing out of the 
intent to make payment of the claims; and that under the 
protocols, and as a matter of law, the peace powers have 
the same right to payment in reasonable time as Germany 
or as Great Britain and Italy. 

As regards preferential treatment, as has been shown by 
Mr. Bowen's statement and by the evidence, affirmative and 
negative, establishing its accuracy, the allies never raised to 
Mr. Bowen that question until the assignment of January 
27, and in the signing of the protocols of February 13 the 
allies deliberately abandoned the claim of preferential treat- 
ment, if they had ever made it. On January 30 Mr. 
Bowen gave in writing his reasons for objecting to prefer- 
ential treatment; and one of them was that the allies 
should have asked for it in the beginning. It should be 
borne in mind that the negotiations were largely oral; and 
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the matter was fresh in Mr. Bowen's recollection when he 
drew the statement of his objections on January 30. The 
exactitude of his statement was not then questioned; and if 
it was unfounded in fact it would have been promptly cor- 
rected; for that is the method, the habit of diplomacy. Is it 
not, then, singular that the inaccuracy of that statement that 
preferential treatment was a fresh claim has only recently 
been discovered by the honorable counsel in this case? No; 
the allies were glad to accept the assignment and to sign the 
protocols of February 13 without any stipulation either as to 
adequate security or preferential treatment; and the reason 
of this is stated in the British Blue Book, page 221, No. 252, 
in the first paragraph : 

Sir Michael Herbert to the Marquis of Latisdowne, 

[Telegrapliic.] 

Washington, January 2p, 1903. 
Venezuela. Italian Ambassador and the German Charg6 d'Af- 
faires and I called on Mr. Bowen to-night. I informed him that we 
were forced to reckon with public opinion in England, and that it 
might be necessary to fall back on the tribunal of The Hague. 

I will not comment on the various phases of that public 
opinion — it is not in evidence; but here is a significant inti- 
mation which suggests the prudent motive which was leading 
the allies to seek a speedy solution, to accept a prompt solu- 
tion on the terms which Mr. Bowen had come to. They 
accepted the assignment in the form in which it was made, 
and having already accepted the security there was no reason 
why in the protocols they should make any stipulation about 
adequate security. They accepted the security and, in the 
light of their own act of acceptance, it was unnecessary to 
put into the protocols any other stipulations than they con- 
tain. If they had not accepted the security — I say, from the 
cautious habits of diplomacy, if the allies had not then ac- 
cepted the security they would have required, in the proto- 
cols of February 13, a stipulation from Venezuela that these 
revenues assigned should be adequate and that the claims 
should be paid within a prescribed period. Nothing of the 
kind was in their minds, and what they did stipulate was that 
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Venezuela should not reduce the rate of the customs duties 
until these claims were paid. Therein, to my mind, is con- 
clusive proof of the accuracy of Mr. Bowen's statement that 
they did accept the security without question. Our honor- 
able opponents told you that the allies asked for preferential 
treatment in the beginning ; that they asked for it the mo- 
ment the peace powers asked to come in. But we know 
why — we know why they abandoned their claim. And they 
are asking the tribunal to give them now what they deliber- 
ately abandoned on the 13th of last February. 

The protocols of May 7 submitted to the tribunal only 
one vital question — the question of preferential treatment. 
That question has to be decided upon the protocols of Feb- 
ruary 13, for those protocols fixed the rights of the parties 
then, and the protocols of May 7 did not alter any of those 
fundamental rights. Under that final and solemn contract 
of February 13 only two questions were left open — the ques- . 
tion of separate treatment and the question of the mode of 
distribution of the revenues assigned. The blockade was 
then raised and the war was ended. No new rights have since 
been acquired by the allies; but nearly three months after- 
ward the protocols of May 7 were signed, and therefore, in 
making a claim of preferential treatment, they can do so only 
as peace powers, for a treaty of peace was made between 
Venezuela and the allies by the protocols of February 13 
(see Venezuelan Appendix, p. 174). I read, first, article 7, 
and then article g, of the British protocol: 

The Venezuelan and British Governments agree that inasmuch as 
it may be contended that the establishment of a blockade of Vene- 
zuelan ports by the British naval forces has ipso facto created a 
state of war between Venezuela and Great Britain, and that any. 
treaty existing between the two countries has been thereby abro- 
gated, it shall be recorded in an exchange of notes between the un- 
dersigned that the convention between Venezuela and Great Britain 
of October 29, 1834, which adopted and confirmed mutatis mutandis 
the treaty of April 18, 1825, between Great Britain and the State of 
Colombia, shall be deemed to be renewed and confirmed, or pro- 
visionally renewed and confirmed, pending the conclusion of a new 
treaty of amity and commerce. 
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it was good enough, however, until a new treaty of amity 
and peace was made. Article 9 says 

The treaty of amity and commerce of October 29, 1834, having 
been confirmed in accordance with the terms of article 7 of this pro- 
tocol, the Government of Venezuela will be happy to renew diplo- 
matic relations with His Majesty's Government. 

On page 177, article 9 of the Italian protocol: 

At once, upon the signing of this protocol, arrangements shall 
be made by His Majesty's Government, in concert with the Govern- 
ments of Germany and Great Britain, to raise the blockade of the 
Venezuelan ports. His Majesty's Government will be prepared to 
restore — 

And so forth. And article 10 is: 

The treaty of amity, commerce, and navigation of June 19, 1861, 
having been renewed and confirmed in accordance with the terms of 
article 8 of this protocol. His Majesty's Government declare that 
they will be happy to reestablish regular diplomatic relations with 
the Government of Venezula. 

On page 181, article 8 of the German protocol, we read: 

Immediately upon the signature of this protocol the blockade of 
the Venezuelan ports shall be raised by the Imperial German Gov- 
ernment in concert with the Governments of Great Britain and Italy ; 
also the diplomatic relations between the Imperial German Govern- 
ment and the Venezuelan Government will be resumed. 

It can not therefore be argued that the raising of the 
blockade was any consideration for the making of the proto- 
cols of May 7. All the parties were at peace, and the allies 
can not contend that there was any consideration of a mili- 
tary kind for the making of these protocols. The allies 
understood, under the protocols of February 13, that only 
two questions were reserved for the tribunal — two important 
questions, I mean, of course — -namely, the questions of distri- 
bution and separate settlement. If the allies did not so 
understand it, if they did not understand that they had aban- 
doned the claim of preferential treatment by the protocols of 
February 13, why did they wish to bring that question into 
the protocols of May 7? They understood that separate 
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treatment does not mean preferential treatment. The mean- 
ing of the word "separate" is given in Webster's dictionary. 
It is " to sever " — nbt to destroy ; " to divide "^not to give 
precedence; "to select from among others, as for a special 
use or service." In this respect the protocols of May 7 do 
not profess to change the already existing rights of the par- 
ties, for those rights were fixed by the protocols of February 
13. And the question which the tribunal has to decide is 
whether, according to those rights fixed by the protocols of 
February 13, any of these parties are entitled to preferential 
treatment, or whether the allies, as peace powers, are entitled 
to be sustained in bringing forward their claim of preferential 
treatment three months after the making of the treaty of 
peace. 

Again, on February 19, President Castro increased the 
duties 30 per cent of these two ports. This was a voluntary 
act of his, done after peace was made ; no agreement or 
even request required him to do it, and the effect of this act 
was to increase by about 10 per cent the customs revenues 
assigned to pay all the claims. On what grounds can the 
allies claim an exclusive right to this increase? Not by war, 
for the war had ended ; not by any language or words used 
in the negotiations; not by any contract or agreement of any 
kind. Their only right to share in this increased fund is the 
same right as that claimed by the other creditor nations, 
namely, that the assignment was made to all of them alike, 
and their only title to share in it is that the assignment was 
so expressed. "It is so written in the bond." And during 
all this controversy the allies have been claiming and assert- 
ing the exclusive right to the increase of that 10 per cent, 
and in doing so they have again affirmed and reaffirmed the 
binding force of the assignment upon all the parties and 
especially upon the allies. When the security was tendered 
in the form of an assignment to all the creditor states, the 
allies were at liberty to accept it or to reject it. They were 
at war. They were at liberty to reject it on either of two 
grounds; first, on the ground that the allies would have sepa- 
rate treatment ; second, on the ground that the security was not 
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adequate. If the allies intended to deny the adequacy of the 
security, they were bound on principles of fairness and equity 
to make their election then, to exercise their option when Mr. 
Bovven exhibited his powers on January 24, and when the 
assignment was made on January 27, and before the proto- 
cols were signed on February 13. They voluntarily accepted 
the security and that establishes its adequacy. 

While, then, as I understand the matter, the question of 
adequate security as such is not before the court, yet I will 
consider it in view of the full discussion which has been made 
by the honorable counsel on the other side. Our opponents 
say that they understood that Mr. Bowen offered for security 
all the custom-houses. Is that right? That is the way I un- 
derstood it. Our opponents refer to Mr. Bowen's letter 
"confidential," of January 9. 

The Attorney-General. If Mr. Penfield will allow me 
one moment ; I did not say so. I have not heard it said that 
the offer was of all the customs. 

Mr. Penfield. I understood Mr. Richards to say so. 

Mr. Richards. You must have misunderstood me. 

Mr. Penfield. Then I will not discuss it, thank you, if 
that statement was not made. My notes show that it was 
made. 

As I have already shown, the question of adequate security 
as such is not before the court, but as it has been the subject 
of much debate, it will be briefly considered. Neither the 
protocols nor the ultimatums nor the negotiations define what 
is meant by "adequate security." Our honorable opponents 
have repeatedly asserted, and with much emphasis, that the 
security is not adequate, hut vague generalities will not do. 
They should define. In what sense do they use the term 
"adequate security?" Is not the security of a stable and 
trustworthy nature ? Is it not of a permanent character until 
the claims are paid ? Under the protocols the Venezuelan 
Government can not reduce the rates of the customs duties. 
The ports of La Guaira and Puerto Cabello are the two best 
ports in Venezuela, yielding the largest revenues. In this 
sense, therefore, the security is adequate. 
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The Government of the United States contends that not 
all claims are properly chargeable against these revenues, and 
we contend that the revenues assigned are sufficient to assure 
the ultimate payment of all claims properly chargeable against 
the fund. No reasonable man will contend that the revenues 
assigned must be sufficient to pay all the claims of the allies 
the moment those claims are allowed. Therefore, some 
delay before the claims are fully and finally paid was con- 
templated; but what delay ? 

This brings us to the consideration of the second princi- 
pal question in this case; What is "reasonable time?" The 
phrase has reference, first, to the usage and practice of nations ; 
second, to the political and fiscal condition of the debtor 
state ; and, third, to the amount of the claims. I have re- 
ceived from the Secretary of State a telegram showing that 
the mixed claims commissions for Germany and Venezuela, 
France, Belgium, and Mexico have done their work and 
showing the amount of the allowances. If I may do so, I 
shall take pleasure in exhibiting it to counsel on the other 
side and to the court ; for, while it is incomplete because the 
work of the other commissions has not been done, it shows 
a vast reduction by the mixed commissions on the amount 
of the claims as presented. 

The claimants voluntarily and consciously assumed the 
risks in engaging in business in Venezuela. They knew that 
Venezuela was in a frequent state of civil disturbance, and 
they could not justly expect a State torn with internal dissen- 
sions and impoverished by civil wars and by the blockade as 
punctually to meet her pecuniary liabilities as States like the 
United States, or Great Britain, or France, or Germany. 

We must be just in our treatment of Venezuela, not de- 
fending what is indefensible, regretting what may be deplor- 
able, but still taking the situation as it is. The great civil 
war in the United States closed in April, 1 865. In the course 
of a civil war many irregularities always occur, and conse- 
quently the British and French Governments brought for- 
ward a large number of claims against the United States. 
But it was not until May 8, 1871, six years after the war 
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closed, that the convention was signed for the settlement of 
the Alabama claims and of the claims of British subjects 
growing out of the civil war (i Moore, International Arbi- 
trations, pp. 6S3 and 546). It was not until January 1 5, 1 880, 
that a convention was signed for the adjudication of the 
claims of France (2 Moore, International Arbitrations, p. 
1134). A commission was organized in the year 1889 for 
the settlement of the claims of the United States against 
Venezuela, and long delays were given for the payment of 
the claims, but bearing interest, of course, for deferred pay- 
ments (see case for the United States, p. 48). Another 
commission was organized in the year 1894 for the settle- 
ment of a large claim of the United States against Ven- 
ezuela, and long delays were given for the payment of the 
award (see case for the United States, p. 48). Forty years 
have recently been given to China to pay the claims growing 
out of the Boxer movement. I will not tax the patience of 
the tribunal by citing other and numerous precedents. 

Again, our honorable opponents have fallen into the error 
of a twofold exaggeration. First, there is the exaggeration 
of the amount of the claims. My learned brother, the Ger- 
man agent, estimates them at 190,000,000 bolivars — equiva- 
lent, approximately, to $40,000,000. In the memorandum 
communicated to the Reichstag (British Blue Book, p. i 75, 
No. 194) the amounts of the German claims are stated as 
follows: Three million bolivars from the late civil war, 1,700,- 

000 bolivars from the civil war of 1898 to 1900 this last 

sum has been paid — 7,500,000 bolivars on account of the 
Great Venezuela Railway, 600,000 bolivars for seizure of 
cattle. 

These unpaid claims that I have specified amount to 1 1 - 
100,000 bolivars. To these claims the German Government 
added other large claims (see Venezuelan Appendix p ids) 
The slaughterhouse claim they specify there. I have been 
unable to find an authentic statement of the amount of the 
slaughterhouse claim or of the railroad claim for interest 
but I have understood that they amounted to several millions 
of bolivars, to be added to the 11,100,000 bolivars, and yet 
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the work of the German-Venezuelan Commission is finished 
and the total amount they allowed on the German claims, as 
stated in the Counter Case, page 38, of the German Govern- 
ment (and that corresponds to my own telegram from the 
Secretary of State), is 1,673,527 bolivars, or less than ro per 
cent of the total amount claimed. This, then, is in substan- 
tial accord with the experience of the United States in mixed 
claims commissions with other nations. That statement is 
found in the Appendix to the Case of Venezuela. The state- 
ment I prepared myself and I know that it is substantially 
correct ; the references are given. 

Our opponents have fallen into another error of exaggera- 
tion of a negative kind. The yearly yield of revenues of the 
two ports was estimated by Mr. Bowen at 18,000,000 bolivars. 
Now, the German agent has produced figures showing the 
yield for five months, viz, from March to July last, inclusive, 
1,754,000 bolivars, and on this basis it has been contended 
by our honorable opponents that there will be a great reduc- 
tion on the estimates made by Mr. Bowen. According to 
the estimate of the German agent the two ports will yield 
4,000,000 bolivars, but they have failed to advert to the fact 
that customs revenues vary from month to month throughout 
the year, and that with the restoration of peace and of indus- 
trial stability and prosperity the revenues will probably ex- 
ceed the estimate of Mr. Bowen. I will not enlarge upon 
the unhappy political and fiscal condition of Venezuela, but 
distracted as Venezuela is it has not been proved that the 
revenues assigned will not suffice for a final payment of all 
the claims. In the light of the usage of nations, and in the 
broad and enlightened sense of justice, as administered by 
this tribunal, and of the probable yield of the reveniies as- 
signed, and of the claims allowed and to be allowed, all claims 
properly chargeable against the fund will be paid in reason- 
able time. 

Our honorable opponents contend that the allies gave 
notice to the United States, France, and Belgium of their 
contemplated action; that the latter powers did not object; 
that they were silent and acquiesced ; that they should have 
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protested, and that, by their failure to protest, the allies were 
given a free hand; that, moreover, the United States Gov- 
ernment was the medium of communication between the 
belligerents, and that it assented to the action of the allies; 
and they contend that consequently as France and Belgium 
and, especially, the United States did not object, the allies 
are entitled to preferential treatment. These statements, as 
I understand the matter, are partly correct, partly inexact, 
and altogether incomplete. Now, what are the actual facts? 
The British and German Governments did communicate to 
the United States Government memorandums indicating the 
nature of their grievances and their contemplated action. 
The Secretary of State replied that, although the United 
States Government regretted the use of force, the United 
States could not object to their taking steps to obtain redress 
for injuries suffered by their subjects, buf making certain 
reservations of policy. Later, the British Government de- 
clared through its Ministry in the Parliament that, as to the 
policy referred to, they were in accord with the United States. 
The notice given by the allies referred, and was understood 
to apply, to the policy in question. Notice was also given 
to the United States by the allies that the proposed means of 
coercion would be a pacific blockade, according to which the 
ships of neutral states would have to be turned away from 
the blockaded ports. This notice was promptly answered 
by the United States with the statement that they could not 
acquiesce in the view that a pacific blockade would justify 
interference with neutral shipping. The British Government 
announced through its Ministry in the Parliament its concur- 
rence in this view. And well it might do so, for I believe it 
was Lord Palmerston who first gave an official statement of 
that view held by the British Government. Well, then, the 
allies gave notice as to points only wherein they themselves 
conceived that the interests of the United States, France, and 
Belgium might be concerned. 

The notice to France referred to certain securities, and to 
Belgium the same, as I understood. I will not speak with a 
degree of certainty about the notice to France and Belgium, 
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because I have addressed myself to the case of the United 
States and I have stated it accurately as to the substance and 
object of the notice given to the United States. The allies 
gave notice to the United States as to points only wherein 
the allies themselves conceived that the interests of the United 
States might be concerned, but never did the allies intimate — 
never did they give any notice — that they would claim para- 
mountcy over the other creditor states in simple. matters of 
justice. If the allies had given notice of the claim they are 
now asserting it would undoubtedly have elicited some answers 
from all of the states notified. If, then, any government 
has lost or waived any right by silence, it is the allies. For 
there can be no loss or waiver of a right through the silence 
and acquiescence of a neutral government on a matter not 
already governed by international law, unless the government 
proposing to take the adverse action notifies the neutral gov- 
ernment that it proposes to take that action. If it then 
acquiesces as to the particular point mentioned in the notice, 
that is another question; but that is not the question before 
the court. 

The contention that a neutral government loses its rights 
by acting as the medium of communication between bel- 
ligerents has, at least, the merit of novelty. If that were 
to be recognized as a principle it would be very incon- 
venient in the conduct of international relations. The con- 
tention may be dismissed with the observation that when the 
war broke out diplomatic relations between the belligerents 
were at an end and their subsequent communications to one 
another were made through the United States Minister at 
Caracas and through the Secretary of State. When the 
United States Government was requested to lend its good 
offices in that behalf none of the belligerents suggested and 
nobody imagined that compliance by the United States with 
that gracious request would entail the loss or forfeiture of 
any of its rights. The truth is that the allies and the United 
States were undoubtedly acting in good faith towards each 
other and none of them anticipated that this question would 
ever arise. Therefore, so far as the United States is con- 
cerned, there could be no waiver or acquiescence, _^ 
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It is contended that the peace powers ought not to have 
intervened between the allies and Venezuela. It is clear, how- 
ever, that the tribunal can not consider the question whether 
the peace powers had a right to step in or intervene between 
the belligerents; for while the contention does not express a 
correct conception of the actual situation, and while the action 
of a neutral state who stands by and awaits the favorable 
moment to snatch from the conqueror the fruits of his vic- 
tory is not deserving of encomiums, yet even if the peace 
powers had intervened between the belligerents instead of 
with Venezuela alone, that would be an act of policy whicii 
the tribunal can not consider. Even if we admit, for the 
sake of the argument, that the intervention was of the char- 
acter described by our opponents, still there is the accom- 
plished fact. And the court will simply decide on the 
collective contract and upon principles of international law 
whether the peace powers shall have and enjoy what has been 
lawfully and voluntarily given to them by the debtor state. 
If Venezuela had assigned the customs revenues to the allies 
only, and if the peace powers had stepped in and claimed a 
right to share in that assignment, such action would have 
been an intervention between Venezuela and the allies. But 
the assignment was made by Venezuela in the exercise of a 
duty to pay all of her debts to the creditor states, and it is 
the allies themselves who step in between Venezuela and the 
peace powers and seek to deprive the latter of their share in 
the security expressly assigned to them for the payment of 
their claims and to appropriate it exclusively to themselves. 
Such a right can only be maintained by force, not bv law — 
first, because it is in violation of the contract itself; and, sec- 
ond, because it could be done only as an act of war against 
the peace powers, since it would take from them the en- 
joyment of a right expressly given to them. 

The entire argument of our honorable opponents rests on 
an erroneous conception of the interventions of the various 
governments in Venezuela. They are treated as if they were 
political interventions — ^first, with Venezuela ; and, second, 
on the part of the peace powers, as if they were intervening 
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between Venezuela and the allies. All arguments drawn from 
these premises are necessarily misleading. There was no war 
waged for any political purpose whatever; the war against 
Venezuela was waged simply to secure the payment of debts 
of justice and this can not carry with it the right, as a right 
of war, to deny justice to other states unless the right is to be 
enforced by war. 

If the allies had engaged in war with Venezuela for politi- 
cal objects, other states could intervene only on grounds of 
policy or unless their own rights were directly affected. If 
■the war had been begun and waged over conflicting boundary 
claims, or other dispute of a political nature, other powers 
whose rights were not directly affected could not properly 
intervene to deprive the victor of the fruits of his success. 
But if other states were making a bona fide claim to a dis- 
puted territory they would have the right to assert their claim 
against either or both of the belligerents, and if their claim was 
a just one an arbitral tribunal would respect it. Now the fact 
that the peace powers had claims against Venezuela equally 
just as the claims of the allies is not disputed, and that Vene- 
zuela had the right to provide for the payment of all of them 
is not disputed. She has paid the first-rank claims of the 
allies, and she had the right to accord the most-favored-nation 
treatment to all the others. The allies do not deny that right. 
They admit the substance of the right to grant most-favored- 
nation treatment, but they dispute the form of it in the assign- 
ment, after they have accepted the assignment and Venezuela 
has performed her duty to accord most-favored-nation treat- 
ment in the only way that was then practicable or even pos- 
sible. How could she have granted, in any other way than 
the one she did, the most-favored-nation treatment? The 
amounts of the unpaid claims of the alHes, as well as those 
of the peace powers, were unknown and unknowable when 
the protocols of February 13 were signed, and they are un- 
known to this day, and they will not be known until the mixed 
claims commissions have completed their labors. If, then, 
Venezuela had assigned a certain percentage of the customs 
revenues for the payment of the claims of the peace powers, 
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how could the peace powers know that they had been given 
most-favored-nation treatment? If Venezuela had given the 
peace powers, in the opinion of the allies, more favorable 
treatment than she gave to the allies, would the latter have 
been satisfied? Would they not have demanded a new 
assignment — a further assignment — just as they did demand 
and obtain from Venezuela fresh protocols for the creation 
of mixed claims commissions after they learned of the cer- 
tain more favored treatment that the peace powers had ob- 
. tained in the protocols which they made with Venezuela? 
The argument of our opponents then comes to this, that 
the allies are entitled to all the revenues of Venezuela. If 
preferential treatment is acknowledged as a principle of law 
governing the relations of creditor and debtor nations, that 
is what it means^that the nation that first declares a war 
against a debtor state can take all of the revenues of the 
debtor state. 

But we were asked on what grounds of fairness or equity 
can the argument be put forward that a power who has stood 
by and done nothing can have any claim to reap the advan- 
tages obtained by the labors and losses of others. Did France 
do nothing? Did the President of the United States do 
nothing? The United States was pressing its claims against 
Venezuela. And did the United States Government do 
nothing to get a settlement of its own claims and to bring 
about a settlement of the controversy? The very fact that 
these conventions or protocols for mixed claims commissions 
were framed between Venezuela and the peace powers shows 
that the peace powers had intervened with Venezuela. 
Debtor states do not usually come forward and volunteer to 
pay claims unless there has been a diplomatic intervention by 
a creditor state asserting the claims. On what ground of 
fairness can it be contended, then, that because the peace 
powers did not take part in the blockade they have not as 
good a right as the aUies to settle their controversy with 
Venezuela, and how can it be argued that the peace powers 
could not or would not have obtained a settlement or security 
of their claims had it not been for the action of the blockading 
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powers? Has not the United States Government already, 
within the last few years, obtained two settlements by arbitra- 
tion of its claims against Venezuela? 

It is contended by our honorable opponents that the allies 
had engaged in naval operations against Venezuela, had cap- 
tured her ships and blockaded her ports; that her whole ob- 
ject was to get rid of the blockade, and that on the other 
hand the other creditor powers were putting no pressure on 
Venezuela and had nothing to give in exchange for conces- 
sions from that country. 

It would be erroneous to suppose that diplomatic pressure 
exerted may not be, and is not in fact, often as effective as 
pressure by war. Nor was it a case, as seems to be supposed, 
where two states engage in an exchange of concessions. It 
was simply a question of the collection of claims, and this may 
be as effectively done by diplomatic as by military procedure. 
Neither the allies nor the peace powers were seeking political 
ends or conquests, but simply the payment of their claims. 
And yet it is argued that the peace powers had nothing to 
give in exchange for the payment of their claims, as if it 
were a question of levying ransom instead of the payment of 
just debts, or as if the peace powers either were without 
military or naval force or were not entitled to claim the 
most-favored-nation treatment of their claims unless and until 
they declared war against the debtor state. 

That position is one which the peace powers contend 
should not be sanctioned by the award of this court. 

This was not, then, in any of its phases, from first to last, 
intervention for political purposes, and the intervention with 
Venezuela was conducted by the allies through the diplomatic 
and military procedure, and by the peace powers through 
diplomatic procedure only; and it is permissible, it is lawful, 
and indeed it is customary for a debtor state in such circum- 
stances to make provision for the lump settlement of all its 
exterior liabilities. It was so in China; it was so in Egypt 
and Guatemala. It is a wholesome and, in fact, a necessary 
practice, because otherwise when a debtor state is weak and 
drifting into bankruptcy, if the court were to sanction the 
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view contended for by the allies, the decision would not only 
incite creditor states to violence against the debtor state, but 
it would promote war between the creditor states themselves. 

The United States has never claimed that one nation can 
not take action to obtain satisfaction from another state in 
respect of its own claims, but it denies that such action pre- 
vents other creditor states from insisting on the most-favored- 
nation treatment of their claims of justice, or that it prevents 
them from accepting a security tendered to them. The entire 
argument of our opponents is based on the fallacious assump- 
tion that a superior sanctity attaches to the claims of the 
creditor state who first resorts to war, so that all other creditor 
states are denied the right even of negotiation with the debtor 
state, since those negotiations might result in an assignment 
of revenues objectionable to the pretensions of a belligerent 
creditor state. We concede that separate treatment each 
creditor state may insist on if it will, but this right belongs 
not less to a nation at peace than to one at war. But if they 
all accept a common security they waive the claim to prefer- 
ential treatment. 

The argument of the allies then comes to this — that the 
United States was powerless to enforce its own claims; that 
it had nothing to give; that there is no such thing as moral 
force, no such thing as effective diplomatic procedure; that 
the only effective action is the rnilitary; and that a war begun 
by one creditor state entitles it, by the law of nations, to say 
that other creditor states must join the aggressor in the war- 
like operations on terms to be dictated by the latter, who 
may refuse even to consent to their participation except upon 
such rigorous conditions as would preclude the peace powers 
from accepting and enjoying the benefits of their security, 
and that consequently the peace powers are precluded from 
accepting any security whatever if the aggressor considers 
that it would be prejudicial to his security, small or large, 
which he may wish to obtain. For they contend that war, 
as such, gives to the aggressor a paramount right of security 
and payment, and excludes, in principle, the right of giving 
to other creditor states any security whatever. That is what 
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preferential treatment means, if it is to be declared as a prin- 
ciple of public law. 

And our opponents argue that all this makes for peace, 
and that unless their position is upheld by the tribunal the 
aggressor will make war, not only upon the debtor state, 
but upon the other creditor states to enforce the claim of 
paramountcy, and that the way to avoid such wars between 
creditor states and advance the cause of arbitration and 
peace is for the court to uphold their contention. Thus the 
chain of logic is complete by which it is proved that a state 
of war is a state of peace. 

When we point to the precedents all supporting our 
contention on the principle of equality and nondiscrimina- 
tion in matters of justice our honorable opponents are driven 
to the extremity of seeking to discriminate this case from 
the precedents set in China, Egypt, Turkey, Guatemala, and 
Haiti. They do not deny that the principle of equality in 
matters of justice is generally recognized between nations, 
but they contend that, because the claims in one case arose 
out of an insurrection in China while the claims in this case 
arose out of an insurrection in Venezuela, the cases are en- 
tirely different. Both grew out of an insurrection, and in 
substance and in principle the cases are the same. 

But finally they contend that the cited precedents are not 
in point, because in those cases no preferential treatment 
was demanded. It is a strange argument to advance against 
a settled practice of nations that because some novel thing is 
demanded contrary to that settled practice that the practice 
is wrong or that the innovation is right because it is an inno- 
vation. The fact that neither in China, nor in Haiti, nor in 
Guatemala, nor in Egypt was preferential treatment de- 
manded shows the opinion and usage of nations. What if 
Great Britain, after her successful war in and occupation of 
Egypt, had claimed preferential treatment of her claims, 
would the other creditor states have willingly conceded it? 
When the allies gave notice to the United States and France 
and Belgium of their contemplated military action against 
Venezuela there was no intimation that they proposed to 
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subordinate the claims of the peace powers to their own. If 
the allies had made such claim, would the peace powers have 
willingly conceded it? 

In the light of all the precedents (for the usage of the 
nations is all one way) the peace powers had a right to expect 
that there would be no discrimination in matters of justice. 
They had a right to say that Venezuela might properly make 
a lump settlement of all claims, placing them on the same 
footing as was done in China, Guatemala, Egypt, and Turkey, 
and as is being attempted this very moment with another 
debtor state. If the contention of the allies is upheld by 
the court it may well be taken as a signal for war by any 
creditor state against a weak debtor state, because our hon- 
orable opponents tell us, "What ye sow that ye shall reap," 
and the creditor state who sows dragon's teeth is entitled to 
reap a rich harvest of its own justice to the detriment and 
denial of justice to other states. What a spectacle would it 
exhibit to the civilized world? Five great nations — Ger- 
many, Great Britain, Italy, France, and the United States — 
all compelled to declare a war against some weak debtor state 
simply because some other creditor state had declared war! 

Our opponents contend that the other creditor nations 
are in the same position as Venezuela; that the peace powers 
only have the same rights as Venezuela, as against the allies. 
The notion on which this argument is based is not new. 
This was the notion advanced over a century ago — that when 
a maritime war was carried on the rights of neutral powers 
were at the mercy of the belligerents, and that a peace power 
only had the same rights as a belligerent conceded to his 
adversary. 

There was once a notion that all trade and commerce, by- 
land and sea, were at the mercy of either or both belliger- 
ents. That notion has long since been exploded, an ad- 
vanced position has been taken, and all nations now agree 
that peace powers have certain rights as against either or 
both belligerents. I will not enumerate the admitted rights 
of neutral states. They are familiar to the tribunal. I 
simply suggest them for its consideration, and after you have 
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considered the nature and variety of those now-conceded 
rights, then consider, if you please, the contention of our 
opponents and answer whether the other creditor nations — 
the peace powers — are in the same position as Venezuela or 
not. In no other branch of international law has there heen, 
during the last one hundred years, such constant and rapid 
advancement as in that which concerns the rights of neutral 
states. These are grave questions affecting the international 
administration of justice and the growth of international law. 
The equality of states with respect to matters of justice is an 
accepted principle of international usage and practice, which 
more and more conforms to international law in that respect, 
as I have already shown in this argument, and as was shown in 
the appendix to the case for Venezuela. The question of 
principle, then, which the tribunal has to decide is whether 
the peace powers are to be made to suffer because they did 
not declare war against Venezuela. The question of prin- 
ciple which you have to decide is this: If one creditor state, 
from motives of policy (which, as representing a neutral 
state, I will neither praise nor blame), declares war against a 
debtor state, are all the other creditor states put to the alter- 
native of either declaring war or of suffering, perhaps, the 
total loss of their claims? These are truly great and inter- 
esting questions which the tribunal has to decide. 

I will now read a statement, handed to me by Mr. Bowen, 
as a part of my argument ; 

The peace powers, in this case, did not expect anything but 
equity of treatment; they therefore did not attempt to mediate be- 
tween the allied powers and Venezuela. They expected the negotia- 
tions to end soon and the blockade to be raised as soon as the 
negotiations began. Special attention has been called to the fact 
that the United States did not object to the blockade, and it has 
been implied that she was particularly well informed as to the in- 
leniion of the allied powers, because all the early negotiations with 
Venezuela were carried on through her. As a matter of fact she 
"pressed regret, as Mr. Hay's note shows, that coercive measures 
seemed necessary, and if she acted as the medium of communica- 
lion it was only because the allies had withdrawn their ministers 
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from Caracas and the Minister of the United States was represent- 
ing them temporarily. The United States disclaims all responsibility 
for the war. She suggested arbitration to both the allied powers 
and to Venezuela, and it was well known that from the very begin- 
ning of the controversy the President of the United States favored 
submitting it to this tribunal. Here it is, and here we are confident 
it will be decided according to the most enlightened principles of 
justice and law. 

In conclusion, we reaffirm the position that the denial of 
the right of creditor states to accept security which has been 
voluntarily and expressly assigned to them by a debtor state 
(and which all the creditor states have deliberately accepted) — 
the denial of that right of acceptance afterward by a part of 
them — is inconsistent with the comity of nations and with the 
equality of states ; that the recognition of this right of accept- 
ance by the tribunal would be conducive to the maintenance 
of relations of peace and friendship between the creditor na- 
tions themselves and between them and a common debtor; 
that the allies were duly notified of the claims of the creditor 
states and that they would expect the most- favored-nation 
treatment ; that the allies never demanded preferential treat- 
ment until the assignment of the revenues by Venezuela, but 
that whether the allies had demanded it or not they delib- 
erately abandoned it when they signed the protocols of Feb- 
ruary 13; that, under those protocols, the only vital question 
in dispute was the question of the distribution of the trust 
fund and the mode of its separation or apportionment, so 
that the allies could separately receive their share of the fund 
to be distributed on their respective claims ; that the protocols 
are complete within themselves and can not be altered or en- 
larged by importing into them terms and proposals made 
during the course of the negotiations, but which were omitted 
in the protocols; that in respect to the language and terms 
or conditions mentioned during the negotiations, Germany 
stands in the same position as the peace powers by reason of 
the language of her protocol, and could not claim preferential 
treatment except as the bare right of war (which we do not 
concede), which she waived when she signed with Venezuela 
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the treaty of peace ; that even if the words "adequate security" 
were imported into the British and Italian protocols, contrary 
to the maxim for the interpretation of treaties, there is no evi- 
dence from which it can be judicially decided that the security 
given is inadequate, according to the usage and practice of 
nations and the enlightened principles of justice administered 
by this tribunal; and that consequently the allies have failed 
to establish their case. 

Mr. President and gentlemen, I thank you. 
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REPLY FOR THE UNITED STATES. 

Mr. President and Gentlemen of the Tribunal: 

I have no desire to detract from the credit which is justly 
due to Great Britain for what she has done to promote the 
settlement of disputes by referring them to the judicial courts 
or to arbitral tribunals. I can, therefore, unite in the enco- 
miums which Sir Robert has paid to his Government for 
all it has done to advance the cause of arbitration. Numer- 
ous and great as were the achievements of the nineteenth 
century, the capital event which fitly crowned its work was 
the work of The Hague conference, and the author of that 
conference will be forever honored as one of the foremost 
benefactors of humanity. If I should, therefore, follow up 
a little the course of thought suggested by Sir Robert it 
would be without any desire to speak in any disparaging 
sense of His Majesty's Government; and far is it from any 
wish of mine to refer in any terms other than those of the 
utmost respect to any government appearing before this 
tribunal. 

In the course of his argument, Sir Robert suggested that 
in the controversy which ensued over the presentation of the 
grievances of his Government to that of Venezuela the point 
of honor had become involved, and that his Government was 
compelled to resort to war for its vindication. As represent- 
ing a neutral Government 1 shall refrain from the expression 
of any opinion on that concrete question, but as friends of 
international arbitration we can not fail to notice that the 
blockade was actually declared on December 20, 1902, and 
that Venezuela on December 13, 1902, two days after the 
blockade was ordered and seven days before the blockade 
was actually declared, did propose to submit the controversy 
to arbitration. That is to be seen in the British Blue Book 
at page 181, No. 206; page 170, No. 183; and page 171, 
No. 185. 
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To a disinterested friend of the cause of international 
arbitration, the question would naturally arise, whether the 
point of honor had really become so involved that war was 
inevitable. This raises the further academic question. What 
is that point of honor that, in this age of humanity, justifies 
the shedding of blood? Men now generally settle either 
through the mediation of third parties or by resort to the 
courts the major part of the differences which were formerly 
settled by appeal to the code duello, and I believe that in 
many instances when nations have gone to war on "the 
point of honor" the real impelling motive will be found to 
have been either some feeling of national envy, or the desire 
to acquire territory, or a feeling of resentment over some 
grievance which has excited a desire to inflict punishment. 
" Spare the rod and spoil the child " is an adage which ex- 
presses a notion of international as well as of juvenile disci- 
pline, but so far as the reign of reason is superseding the 
rule of might in the settlement of disputes, just so far are 
appeals to the code duello and to war "on points of honor" 
becoming less frequent. I do not say that an appeal to 
force, in order to compel the recognition of international 
obligations, may not be justifiable under any circumstances, 
nor will I presume to pass judgment on the action or motives 
of a government which conceives it to be its duty to resort 
to force. That is a question to be decided by the parties 
directly concerned and is, in a wider sense, a question on 
which the enlightened public opinion of the civilized world 
will finally pronounce the historical verdict. All govern- 
ments who appear here are friends of international arbitra- 
tion, otherwise they would not be here, and I think that we 
will all agree that, in the interests of international arbitration, 
it is very desirable that the occasions and causes of war shall 
be limited, as far as possible, by the reference of differences 
between nations to this tribunal. 

In the course of his argument, the German delegate, Mr. 
Buenz, said, in substance, that during the controversy of the 
allies with Venezuela a new element came in, and there was 
the suggestion of a "scheme," the suggestion or inference 
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that the peace powers had gratuitously intermeddled in a 
business in which they had no concern. It is, however, not 
disputed that the peace powers are creditor nations, and it 
would be a hard rule that would prohibit creditor states from 
settling by diplomacy their claims against their debtor state 
simply because other creditor states happened to be at war 
with that debtor. It would be too much to ask of govern- 
ments that they should decline to accept a settlement with a 
debtor state because it is at war with other states having claims 
against it. The peace powers are not to be blamed for look- 
ing to the interests of their citizens or for availing themselves 
of an opportune moment to effect a full settlement of those 
claims. It is of the essence of diplomacy that it should avail 
itself of opportunity, and it is this which gives to it its supreme 
value. The argument of Mr. Buenz therefore tends to dis- 
credit a legitimate use of diplomacy and to exaggerate unduly 
the rights of belligerent states. 

In opening the case for the United States I endeavored 
to show that under the protocols of February 13 the question 
of preferential treatment was not submitted to the tribunal ; 
that in making the protocols the allies abandoned the claim of 
preferential treatment of their second-rate claims. I showed 
that neither the word " preferential " nor any equivalent 
word is to be found in those protocols, and that according 
to the standard definition of the words "separate" and "pref- 
erential," they have a distinct and inconsistent meaning, one 
with the other. I then read the documents to show that 
the allies, and especially the British Government, were eager 
to effect a settlement and make peace with Venezuela, and 
that they abated their pretensions of priority or preferential 
payment and took their stand in the protocols on the question 
of separate or identic treatment. 

Sir Robert occupied one hour of his argument in an at- 
tempt to prove that the standard English dictionaries are all 
Wrong; that the words "separate" and "preferential" do in 
fact mean the same thing; and after having proved to his 
own satisfaction that Johnson's and Webster's and Worcester's 
and the Standard and the Century dictionaries are all wrong 



46 

in not defining the two words to mean the same thing, he 
expressed regret that he had spent so much time on so point- 
less a contention. 

Now, when a distinguished lawyer like the Attorney- 
General of Great Britain is compelled, in order to save his 
case, to try to prove that the word " separate " means " pref- 
erential," that the word " war " means " peace," and that black 
is white, hopeless must be that case on his own confession. 

The argument of the Attorney-General recalls the compe- 
tition of the two Greek rhetoricians who had a debate in 
which they spoke on the theme of wrestling. The first 
speaker said that his competitor was the most skillful of all 
wrestlers, for that he could throw down all who came against 
him ; but the second speaker said that his opponent was a still 
more skillful wrestler, for that he could hot only throw down 
all who came against him, but that even when he was thrown 
down himself he could get up and could convince the judges 
by argument that he was never down at all. 

Mr, Buenz expressed the view that the wording of the pro- 
tocols is not important; and Sir Robert said that the peace 
powers had shown a disposition unduly to narrow the scope 
of the arbitration, and his argument was that the tribunal 
should consider the protocols and the previous negotiations 
and bring forward and incorporate into the protocols certain 
terms and conditions which had been previously imposed and 
accepted, but which were, some of them, wholly omitted, 
and others modified, when the final agreement was formu- 
lated in the making of the protocols. That contention can 
not be conceded for a moment, because it can not be ad- 
mitted without violating a cardinal rule for the construction 
and interpretation of treaties, namely, that we are not to in- 
terpret what has no need of interpretation. The language 
of the protocols is absolutely clear and unmistakable. They 
contain only one phrase that admits of judicial construction 
or interpretation, namely, the phrase "reasonable time." 

Let us now consider the question briefly in the light of 
principle. Let us suppose that a treaty of peace is solem- 
nized between two or more great states after a long and san- 
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guinaiy war — the treaty of Westphalia or the treaty of 
Utrecht, for example. Let us suppose that a controversy 
arises over the due execution of the treaty hy the high con- 
tracting parties. Let us suppose that the provisions of the 
treaty are perfectly clear, perfectly intelligible, and that they 
have only one possible meaning — that all the lexicographers 
who define the words used in the treaty agree in their defini- 
tion of every word of the treaty. Now, then, we can not 
introduce into that treaty*, for the purpose of changing its 
meaning and defeating its execution, conditions and terms 
not contained in the treaty without opening the way to 
destroy every treaty that has ever been celebrated. 

My friend Mr. Buenz intimated that the peace powers, 
by invoking the most elementary precepts for the interpreta- 
tion of the protocols, are indulging in sophistry, and the 
learned Attorney-General indulged in the same general ob- 
servation. I quote Mr. Richards, who said in substance that 
the protocols of May 7, under which the tribunal is created 
and acting, limit its power and authority ; and I reiterate 
what was said by Sir Edward Fry, one of the distinguished 
arbitrators in the Pious Fund Case, that the protocols are 
the organic law of the tribunal and the measure of its juris- 
diction. They are no less the measure of its jurisdiction to 
interpret than to decide. 

Sir Robert characterized as bold, and even bolder, my 
contention that the allies, in making the protocols of Febru- 
ary 13, abandoned the claim of preferential treatment. While 
1 do not think that qualifying an argument in this manner 
either adds to or detracts from its force, I might, following 
the illustrious example, characterize the denial of our con- 
tention as still bolder and the boldest of all the contentions 
advanced before the tribunal. Sir Robert's contention is 
that the word " separate," used in article 5 of the protocols 
of February 13, means "preferential," and he called attention 
to certain documents as sustaining that contention. I have 
already shown that this contention can not be upheld without 
disregarding the fundamental canons of construction. But, 
meeting our opponents on their own ground, I will show 
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that the documents taken in their order abundantly prove 
our contention, and in reading these documents in the Blue 
Book we must remember that they consist largely of dis- 
patches passing only between Lord Lansdowne and Sir 
Michael Herbert, and are not evidence as against Mr. Bowen's 
statement that the claim of preferential treatment was a new 
claim. The exactitude of Mr. Bowen's statement was never 
even questioned by any of the plenipotentiaries who nego- 
tiated the protocols, and it is .not the usage of diplomacy to 
allow so important a statement of fact to go unchallenged if 
the statement is inexact. 

We concede that the allies had made various demands for 
adequate security, guaranty of adequate security, or that the 
tribunal should itself decide in what manner the claims should 
be secured. But all of those conditions were omitted when 
the protocols of February 13 were framed, and they were 
omitted for the very good reason that the allies accepted the 
security offered. When the assignment was made to all 
the creditor nations, if any of them objected to the form of 
it they were, on principles of common fairness and equity, 
put to their election, either to accept the security as it was 
tendered or to reject it. The allies accepted it, and there- 
fore the protocols are silent on that question of adequate 
security. They accepted it and they were glad to accept it 
and to escape from an unpleasant situation by accepting it and 
abandoning the pretension to preferential treatment. 

In this connection I beg to read to the tribunal portions 
of certain dispatches in the British Blue Book, and I will 
make it as brief as possible. I do it in order to exhibit to 
the tribunal the true connection between these documents, 
and itrorder that we may get their true significance, I begin 
with page 216, No. 236 — the fifth paragraph on page 216. 
This, dated January 15, 1903, is from the Marquis of Lans- 
downe to Sir F. Lascelles: 

I said that it seemed to me that the blockading powers stood on 
an entirely different footing from the rest, and that, in my view, it 
would be impossible for us to allow our repVesentatives to lake part 
in a general discussion at which a number of other powers would 
also be represented. 
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Now, that states their position at that time. I next call 
attention to No. 241, on page 218 — to the paragraph num- 
bered 4, on page 218: 

Is it proposed that the 30 per cent should be paid by monthly 
installments to the blockading powers only, or are the whole of the 
creditor powers also to share the benefit? We shall be quite ready 
to accept the security proposed by Mr. Bowen if he can supply state- 
ments showing that he offers guaranties adequate in amount, and 
we shall be prepared to urge the German and Italian Governments 
to accept it. 

Now, that was January 24, 1903, from the Marquis of 
Lansdowne to Sir Michael Herbert. I next call attention 
to page 220, No. 246, from Sir Michael Herbert to the Mar- 
quis of Lansdowne, dated January 27 — the second paragraph : 

It is impossible for Mr, Bowen, who stands committed to the 
other powers, to give to the blockading powers priority over them 
in respect of payment. He asserts that all the creditor nations would 
have been placed on an equal footing if the question of claims had 
been referred to The Hague Arbitration Tribunal. 

The next document is from the Marquis of Lansdowne to 
Sir Michael Herbert, at page 221, No. 251, dated January 28; 

With reference to your telegrams of the 27th instant His Majesty's 
Government can not admit that pledges given by Mr. Bowen lo the 
powers which are not engaged in the blockade are binding on this 
country, and His Majesty's Government can not accept a settlement 
which would force them to place their claims on the same footing 
with those of the non blockading powers. 

That shows the controversy. Here then, on January 28, 
in the second paragraph of that instruction, Lord Lansdowne 
proposed a solution, viz, " It should not be difficult to make 
a separate arrangement with the blockading powers." That 
is the solution proposed by Lord Lansdowne on January 28. 

I next call attention to No. 252, from Sir Michael Her- 
bert to the Marquis.of Lansdowne, dated January 29, which 
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shows the next step of the British Government. I read the 
first two paragraphs: 

The Italian Ambassador, the German Charg^ d'Affaires, and I 
called to-night on Mr. Bowen. 1 informed him that we were forced 
to reckon with public opinion in England and that it might be neces- 
sary to fall back on the tribunal of The Hague. We were unable 
to obtain a satisfactory answer from Mr. Bowen, who was very 
obdurate. 

During the course of his argument Sir Robert made an 
observation, based on what he called the silence of the peace 
powers during the progress of this trial, with respect to the 
attitude of Venezuela, and he made that observation in order 
that a certain inference might be drawn as to what the opinion 
of the peace powers might be with reference to Venezuela. 
This. I think, will permit of the making by myself, also, of 
an observation on a certain impressive silence during' the 
progress of this trial. We have all observed that during 
the progress of the trial the allies have never referred to each 
other as allies, but only as blockading powers, and we take all 
this studious care in the choice of endearing terms as an 
attractive side light elucidating the meaning of this dispatch 
of January 29. It is evident that the allies were glad to have 
this matter adjusted, and were glad to hasten to sign the 
protocols upon the terms upon which Mr. Bowen made his 
stand. It appears that Great Britain, taking the lead in this 
naval blockade, agreed to accept the payment in cash of 
^5,500 and to refer all her other claims to arbitration or to the 
Mixed Claims Commission; but Germany came forward and 
demanded and obtained that there should be paid to her not 
only ;^5,5oo, but a further sum, amounting in all to 1,754,- 
000 bolivars, in cash. Is it surprising, when we read this dis- 
patch No. 252 and take the situation as it is actually disclosed 
by the dispatches and instructions in the Blue Book, that our 
friends, our honorable opponents, have considerately refrained 
from following the example of William Pitt, who invariably 
referred to Prussia as "our ally," and that from first to last 
the allies have referred to each other not as "our ally" but 
as the blockading powers ? 
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I now call attention to Instruction No. 256, on page 223, 
dated February 1 — two days after this dispatch — from the < 
Marquis of Lansdowne to Sir M. Herbert: 

It is not the wish of His Majesty's Government to place any ob- 
struction in the way of a reasonable arrangement between the Gov- 
ernment of Venezuela and other powers. At the same time they 
consider it essential that priority should be given — 

To what ? 

to the first rank of claims of the blockading powers, and that pro- 
vision should be made for the extinction, within a reasonable time, 
of the second rank of claims. 

"Priority should be given to the first rank of claims" — 
that is the language of the dispatch, and Mr. Bowen conceded 
that priority to the first rank of claims by paying them all in 
cash, ^5,500 each to Great Britain and Italy, 1,754,000 
bolivars to Germany: 

Subject to the fulfillment of these conditions, the terms which 
Venezuela may find herself able to offer to the other powers are of 
no concern to His Majesty's Government, even if as advantageous 
as those obtained by the latter; but except as the result of arbitra- 
tion they can not assent to the doctrine that, in cases like the 
present, identic treatment should be accorded to belligerents and 
nonbelligerents. 

So that on February i Lord Lansdowne took his final 
position on the question of separate or identic treatment. 
That was the only alternative — nothing there about priority 
of treatment. The question before the court now is, Shall 
it be identic or separate- — not preferential payment, not pri 
ority, but separate or identic, is the question as to the second- 
rank claims ; and priority as to the first-rank claims was settled 
by Mr. Bowen. 

The next instruction I read is on page 224, No. 257, 
from the Marquis of Lansdowne to Sir M. Herbert, dated 
February 2, the next day after Lord Lansdowne's position was 
taken on separate or identic treatment ; and see how rapidly 
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Lord Lansdowne now is pushing to a solution this unpleas- 
ant controversy out of which he wished to extricate his 
Government: 

His Majesty's Government are hoping shortly to learn from Your 
Excellency whether a settlement on the lines indicated in my tele- 
gram of yesterday is possible — 

Identic or separate treatment? 
If not, they are prepared to entertain proposals in conformity with 
the policy laid down in my telegram of the 30th January. Proce- 
dure might be as follows: A protocol would be drawn up for signa- 
ture at Washington embodying the conditions which Mr. Bowen has 
already accepted, including those for the settlement of the first-rank 
claims. We should then reserve for adjudication by the President 
of the United States, or, failing that, by the tribunal at The Hague 
questions which arise — 

Out of what ? 
out of the proposal for identic treatment of all the creditor powers. 

I next read Instruction No. 259, dated February 3, the 
next day, from Lord Lansdowne to Sir Michael Herbert: 

In the event of its proving impossible to arrive at a settlement 
of the nature described in my telegram of the ist instant, the pro- 
cedure which we contemplate is that you and your colleagues should 
ascertain whether the President of the United States would consent 
to arbitrate. 

Now, observe the next one. No. 260, from Sir Michael 
Herbert to the Marquis of Lansdowne, dated February 3, 
the very same day : 

(Telegraphic.) With reference to my telegram of yesterday I 
have to stale that late last night Mr. Bowen sent me a letter in 
which he stated that he could not accept our proposals, and sug- 
gested a reference to the tribunal at The Hague of the question of 
priority. 

There you have it. The President at all times pointed 
to The Hague Tribunal as the fit arbiter of the controversy in 
all its phases, and at the same time Mr. Bowen. the representa- 
tive of Venezuela, refused to consent that the President of the 
United States might arbitrate this question. Mr. Bowen was 
acting in what he conceived to be a conscientious discharge 
of his duty toward Venezuela, but no matter what his motives 
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were — we assume that the motives of all men are just and 
correct — Mr. Bowen declined to assent, and was not Sir 
Michael Herbert somewhat justified in his statement that Mr. 
Bowen was "obdurate?" 

I read now, at page 225, an instruction from the Marquis 
of Lansdowne to Sir Michael Herbert, No. 263, dated 
February 4 : 

A settlement on the lines of my telegram of the ist instant being 
now presumably unattainable, you should proceed with regard to 
tlie points reserved for arbitration in accordance with my telegram 
of the 3d. 

I read next, and last, the Marquis of Lansdowne to Sir 
Michael Herbert, No. 265, dated February 5, in which Lord 
Lansdowne sends by cable to Sir Michael Herbert the text 
of a draft protocol, and I call attention to the last paragraph 
of article 5 on page 226, in which Lord Lansdowne has fixed 
the form of the protocol and offers it for submission to Mr. 
Bowen as a draft protocol. It reads as follows: 

Any question as to the distribution of the customs revenues so to 
be assigned, and as to the right of Great Britain. Germany, and 
Italy to a separate settlement of their claim, shall be determined — 

And so forth. And these words, which embody the pre- 
cise and final definition by Lord Lansdowne of the question 
to be submitted for arbitral decision — these words, expressing 
his formula of the question of separate or identic treatment — 
are incorporated verbatim ei literatim in the protocol of Feb- 
ruary 13. There is not in those protocols a sentence or a 
word suggesting the claim of prior or preferential treatment 
of the claims of the allies. 

I have now traced the steps in the negotiations showing 
the varying attitude taken by the British Government, show- 
ing its reason or motive for hastening to a speedy solution by 
forming a treaty of peace and settling the controversy, and 
I have shown finally that the only question proposed for de- 
temiination was the question of separate or identic treatment. 
If that had remained as the sole question of dispute, speak- 
ing my personal opinion, I doubt whether the United States 
Government or any of the peace powers would have cared 
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to come to the tribunal with that simple question. I do not 
think that any of the peace powers would object to separate 
treatment in the sense that an award should be made giving 
to the allies their ratable share and to the creditor states their 
ratable share, separately, all claims being paid pari passu. 
But inasmuch as the question of preferential treatment was 
again brought forward in the protocols of May 7, it then 
became important to the peace powers to assert and maintain 
their position, their equal rights. 

It is not the usage — I am speaking now of Mr. Bowen's 
full powers — it is not the usage of plenipotentiaries who are 
empowered by their sovereign to settle a controversy, to 
terminate a war, and to solemnize a treaty of peace, to engage 
in such delicate and 'important negotiations without the pro- 
duction and inspection of their full powers. Mr. Bowen was 
an extraordinary plenipotentiary and the only authentic evi- 
dence of his authority to represent Venezuela was his full 
powers. I doubt if you could find an instance in diplomacy 
where plenipotentiaries were so careless in the discharge of 
their duty as to enter upon serious negotiations, to make a 
treaty of peace, or any other important convention, without 
the actual production and inspection of the full powers, in 
order that their validity and sufficiency might be passed on. 
There is the best reason for this precaution and there was a 
particular reason for it in this case, for it is not too much to 
say that the allies did not have unbounded confidence in 
President Castro at that moment. They were enemies ; and 
that trained diplomatist, Sir Michael Herbert, understood his 
business perfectly well and he transmitted by cable to his 
Government the full text of the full powers exhibited by 
Mr. Bowen, in order that his Government might pass on the 
validity and sufficiency of the full powers to authorize him to 
bind Venezuela by a complete treaty of amity and peace, 
which the allies expected to make. Those powers appear in 
the British Blue Book textually and there is not the slightest 
evidence that any other powers were ever produced by Mr. 
Bowen and inspected by Sir Michael and his Government. 

In the course of his argument Sir Robert again referred 
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to the announcement of Mr. MacVeagh before the tribunal 
that the United States adopted the preliminary examination 
on behalf of Venezuela. I do not happen to know the 
reason which led to that announcement by Mr. MacVeagh. 
1 do not suppose that Mr. MacVeagh attached to that act the 
significance which has been attributed to it by our honorable 
opponents. I then supposed, and I still believe, that it was 
well understood that Mr. MacV^eagh was anxious to speak 
and take his departure; that he spoke only for Venezuela; and 
that the adoption of the Venezuelan case by the United 
States was simply to enable the latter to cite the documents 
attached to that case, thereby obviating the necessity of re- 
printing them as a part of the case for the United States. 
But if there has been any contention put forward in this case 
which can properly be characterized as pointless it is this par- 
ticular suggestion; for the cases of the United States and 
Venezuela have been treated from first to last as independent 
and separate cases, each resting on its own bottom. 

In the course of his argument Sir Robert undertook, again, 
to maintain that the United States Government acquiesced 
in the action taken by the allies. But to what extent did 
it acquiesce? How can it be said that a government acqui- 
esces, in advance, in some extraordinary claim or pretension 
which was never before put forth? A declaration of war is in 
itself notice — but notice of what? Is it notice that either of 
the belligerents will advance a claim which, as our opponents 
admit, is absolutely unprecedented ? No ; the precedents are 
all against them — in China, in Egypt, in Guatemala, in Tur- 
key. Why, then, should the United States warn the allies 
against making a claim which is now made for the first time 
in the history of modern nations? It will not do to argue 
that the notices given by the allies were not directed to any 
particular end. Why, then, did they give specific notice of 
the intention to establish a pacific blockade? Was not a 
policy of the United States announced to all the world by 
President Roosevelt in his message of December 3, 1902, in 
which he declared that "we do not guarantee any state 
against punishment if it misconducts itself?" Is it not known 
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to all the world that the British Government, through its 
Ministry in the Parliament, declared its adherence to that 
policy and claimed to be the author of it? In what extremi- 
ties must an advocate find his case when he is driven to argue 
that the notices given by the allies were general — that they did 
not mention specific points which were only mentioned in the 
answers of the peace powers? If the notices given did not 
refer, in a diplomatic way, to certain points, why were not 
notices given to the Netherlands as well as to Belgium— to 
Spain, and Sweden and Norway, as well as to the United 
States? Thus the argument advanced by our opponents 
ends, like Saturn, by devouring its own children. 

I deem it a great honor to be engaged in a case with the 
distinguished gentlemen who appear here, either as our asso- 
ciates or as our opponents. Our labors have been heavy, but 
they have been cheered and lightened by the play of a lively 
and inoffensive wit, which I have equally enjoyed and ad- 
mired, even when we have been the object of it. In the 
course of Sir Robert's argument, a recondite allusion was 
made to a certain society which he styled "the Societas 
Leonina," a society of which Sir Robert is doubtless a mem- 
ber, and in which, as I understood him to say, the lion took 
the greatest share of the profits. Not being myself familiar 
with that society, I suppose Sir Robert was alluding to the 
British lion. If so, I felicitate him on the aptitude of his 
metaphor. 

Mr. Buenz called attention to certain alleged errors of 
statement on my part of the amount of the German claims. 
I took the statement of the amounts from the documents of 
the German Government which are contained in the British 
Blue Book. I gave the citation in my former argument, and 
the tribunal can judge. But even on Mr. Buenz' own state- 
ment, as I understood it, the allowances by the German- 
Venezuelan Mixed Claims Commission amount only to 31 
per cent of the claims — a reduction of 69 per cent. This 
shows the importance of a judicial revision of claims. It 
illustrates the value of the preferences the allies have already 
obtained, and it reinforces our contention that the allies have 
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failed to establish even on their own ground the inadequacy 
of the security, even if that question had not been excluded 
from the consideration of the court by the language of the 
protocols. 

We have shown by the precedents that the principle of 
equality, of nondiscrimination in matters of justice, is con- 
sonant with the usage of nations. Certain of those diplo- 
matic precedents are exhibited in the appendix to the case 
for the United States — I simply refer to them, as prece- 
dents set by the British Government in which the position 
was taken that there should be no discrimination in matters 
of justice. In the course of his argument, however, Sir 
Robert referred to this appendix, somewhat facetiously al- 
luding to the Haitian precedent; but either because he did 
not observe them, or because the precedents were set by his 
own Government, he passed them all by except the prece- 
dent set in Haiti on the initiative of the British Minister, Sir 
Edward Thornton. He seemed to view that precedent as a 
kind oi pons asinorum, or ponte dei sospert, over which the 
agent of the United States was to pass — I could not quite 
tell his meaning. But I never imagined that the decision of 
this case would turn on a question of discrimination in the 
collection of light-house dues in Haiti; neither did I imagine 
that our honorable opponents, although worthy members 
of the Societas Leonina, would ever seriously claim all the 
custom-houses in Venezuela. I am quite agreed, with the 
concurrence of our honorable opponents, that we shall dismiss 
the Haitian precedent, together with the custom-house con- 
tention, and the contention that the word "separate" means 
"preferential" — I am quite willing to agree to dismiss them 
all to the common limbo known as "the paradise of follies." 

Our conclusions then are: 

First. That when the language is clear and unmistakable, 
treaties are to be scrupulously observed and carried out pre- 
cisely as they are written. This principle is vital to the main- 
tenance of good faith among nations. 

Second. Consequently, the only questions left open by 
article 5 of the several protocols of February 13 are as to 
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the distribution of the customs revenue assigned and as 
to the right of the allies or the peace powers to separate 
treatment of their claims. The United States Government 
does not object, on its part, to such separate settlement and 
distribution, provided that all claims properly chargeable 
against the fund assigned shall be paid ratably diX\& pari passu. 

Third. That the question of the adequacy of the reve- 
nues assigned to pay all the claims within any definite period 
is not submitted by the protocols of February 13 to the de- 
termination of the tribunal; that the only question submitted 
in this respect is the question of reasonable time, and the 
solution of that question embraces the consideration of 
the usage and practice of nations, of the precedents set, 
of the just yet reasonable expectations of the claimants, in 
all the circumstances under which the claims originated, and 
of the fiscal condition and ability of Venezuela to pay. In 
this connection I refer to the British Blue Book, page 219, 
No. 241. 

Fourth. That the substantive rights of the high contract- 
ing parties were fixed by the protocols of February 13, and 
that those rights were not altered by the protocols of May 7. 

Fifth. That article i of the several protocols of May 7 
submits to the tribunal three questions, namely, (i) how 
the customs revenues assigned shall be divided between the 
blockading powers and the other creditor powers; (2) the 
question of preferential or separate treatment to the block- 
ading powers ; (3) if neither separate nor preferential treat- 
ment is awarded to the blockading powers the question of 
equality of treatment to be determined with reference to any 
preference or pledges of revenues assigned to and held by 
any of the creditor states. 

Sixth. That inasmuch as the protocols of February 13 
constituted a treaty of peace, and inasmuch as the blockading 
powers thereafter acquired no new right to preferential treat- 
ment, the claim of which had been abandoned in the making 
of the protocols of February 13, this question of preferential 
treatment is decided by the language of those protocols, 
which excludes the claim for preferential treatment. 
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Seventh. That the assignment on January 27, 1903, by 
Venezuela of 30 per cent of the revenues of the ports of La 
Guaira and Puerto Cabello was expressly made to all the 
creditor nations, and that the blockading powers, having ac- 
cepted the assignment, in common with the other creditor 
states, preferential or prior treatment of the claims of the 
blockading powers can not be awarded without disregarding 
the terms of the assignment, as well as the terms of the pro- 
tocols of February 13, fixing the rights of the parties and 
stating, for submission to the tribunal, the question of sepa- 
rate and not of prior or preferential payment. 

Eighth. That when the assignment was tendered by Ven- 
ezuela the allies were, on principles of equity, put to their 
election either to accept or reject it as tendered ; that this 
right to elect between the two alternatives belonged to them 
as a condition to making the treaty of peace; that they could 
elect to reject it either on the ground of the inadequacy of 
the security or of the form of it; that they did accept it as to 
the matter of substance, but they did not agree to it as to the 
matter of form ; and, as to that matter of form, they saved 
the point of honor in a most admirable and laudable man- 
ner—they saved the point of honor by referring to the de- 
cision of The Hague Tribunal the question whether the 
creditor nations should have separate or identic treatment. 

The serious labors of counsel in this case are now nearly 
ended and, severely as its patient endurance has been tried by 
this ten days' debate, the heavier labors of the tribunal now 
begin in deliberation on the weighty problems it has to solve. 
I will not say, as has been intimated, that unless the tribunal 
decides in a certain way the United States Government 
will not again appear before the tribunal ; I say the con- 
trary — that whatever the decision may be the United States 
will abide by the good cause which was espoused by His 
Imperial Majesty the Emperor of Russia when he called 
The Hague Conference. I will not say, as has been sug- 
gested, that the award would be unjust if it does not support 
our p^irticular contention; but I do say that my Government 
has unbounded confidence in the justice of The Hague 
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Tribunal, and whatever the decision may be the United States 
will bow to it, will respect it, and abide by it. Eleven states 
are parties to this arbitration, but in a higher sense the whole 
civilized world is a party and that award will be best and 
soundest which shall commend itself to the enlightened con- 
science and judgment of the civilized world. 

The Attorney-General (Sir Robert Finlay). Before 
the tribunal separates, may I be allowed, on my own behalf 
and on behalf of all the advocates who have engaged in this 
case in whatever interests, to express the very strbng sense 
that we all entertain of the patience and the dignified cour- 
tesy of the tribunal before which we have had the honor to 
appear? That patience and that courtesy have not only 
lightened our labors, but have rendered them a pleasure. 

The president spoke in French. 

The proceedings then closed. 
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Mr. Bowen's agreement respecting the 30 per cent. 

Washington, January sy, igoj. 
I hereby agree that Venezuela will pay 30 per cent of the total 
income of the ports of La Guaira and Puerto Cabello to the nations 
that have claims against her, and it is distinctly understood that the 
said 30 per cent will be given exclusively to meet the claims men- 
tioned in the recent ultimatums of the allied powers and the unset- 
tled claims of other nations that existed when the said ultimatums 
were presented. At the end of each month the amount of the total 
income of the said two ports will be duly announced to the creditor 
nations and 30 per cent of that amount will be paid to them, even if 
the whole amount should be lost or stolen, for Venezuela in that 
case would be bound to pay the said 30 per cent even if she has to 
take it from other custom-houses or borrow the said 30 per cent. It 
is further understood that the said 30 per cent is to be considered 
absolute and unchangeable and not to be diminished by any other 
agreements ever made, or ever to be made, affecting the customs 
receipts of the said two ports. 

(Signed) Herbert W. Bowen. 



BriHsh Protocol. 

Whereas certain differences have arisen between the United States 
of Venezuela and Great Britain in connection with the claims of 
British subjects against the Venezuelan Government, the under- 
signed, Mr. Herbert W. Bowen, duly authorized thereto by the Gov- 
ernment of Venezuela and His Excellency the Right Honorable Sir 
Michael H. Herbert, K. C. M. G., C. B., His Britannic Majesty's 
Ambassador Extraordinary and Plenipotentiary to the United States 
of America, have agreed as follows: 

Article I. 

The Venezuelan Government declare that they recognize in prin- 
ciple the justice of the claims which have been preferred by His 
Majesty's Government on behalf of British subjects. 
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Article II. 
The Venezuelan Government will satisfy at once, by payment in 
cash or its equivalent, the claims of British subjects which amount 
to about five thousand five hundred pounds (;£s,5oo), arising out of 
the seizure and plundering of British vessels and the outrages on 
their crews, and the maltreatment and false imprisonment of British 
subjects. 

Article III. 

The Venezuelan and British Governments agree that the other 
British claims, including claims by British subjects other than those 
dealt with in article VI hereof, and including those preferred by the 
railway companies, shall, unless otherwise satisfied, be referred to a 
Mixed Commission constituted in the manner defined in article IV 
of this Protocol and which shall examine the claims and decide upon 
the amount to be awarded in satisfaction of each claim. 

The Venezuelan Government admit their liability in cases where 
the claim is for injury to, or wrongful seizure of property, and con- 
sequently the questions which the Mixed Commission will have to 
decide in such cases will only be: (a) Whether the injury took place 
and whether the seizure was wrongful, and (*) If so, what amount 
of compensation is due. 

In other cases the claims shall be referred to the Mixed Commis- 
sion without reservation. 

Article IV. 

The Mixed Commission shall consist of one Venezuelan member 
and one British member. In each case where they come to an agree- 
ment their decision shall be final. In cases of disagreement the 
claims shall be referred to the decision of an umpire nominated by 
the President of the United States of America. 

Article V. 

The Venezuelan Government, being willing to provide a sum 
sufficient for the payment within a reasonable time of the claims 
specified in article III and similar claims preferred by other Gov- 
ernments, undertake to assign to the British Government, commenc- 
ing the first day of March, 1903, for this purpose, and to alienate to 
no other purpose, 30 per cent in monthly payments of the customs 
revenues of La Guaira and Puerto Cabello. In the case of failure 
to carry out this undertaking, Belgian officials shall be placed In 
charge of the customs of the two ports, and shall administer them 
until the liabilities of the Venezuelan Government, in respect of the 
above-mentioned claims, shall have been discharged. 

Any question as to the distribution of the customs revenues so 
to be assigned, and as to the rights of Great Britain, Germany and 
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Italy to a separate settlement of their claims, shall be determined, 
in default of arrangement, by the Tribunal at The Hague, to which 
any other Power interested may appeal. 

Pending the decision of The Hague Tribunal the said 30 per cent 
of the receipts of the customs of the ports of La Guaira and Puerto 
Cabcllo are to be paid over to the representatives of the Bank of 
England at Caracas. 

Article VI. 

The Venezuelan Government further undertake to enter into a 
fresh arrangement respecting the external debt of Venezuela with 
a view to the satisfaction of the claims of the bondholders. This 
arrangement shall include a definition of the sources from which the 
necessary payments are to be provided. 

Article VII. 

The Venezuelan and British Governments agree that, inasmuch 
as it may be contended that the establishment of a blockade of 
Venezuelan ports by the British naval forces has ipso facto created a 
state of war between Venezuela and Great Britain, and that any 
treaty existing between the two countries has been thereby abro- 
gated, it shall be recorded in an exchange of notes between the un- 
dersigned that the Convention between Venezuela and Great Britain 
of October 29, 1834, which adopted and confirmed mutatis mutandis 
the treaty of April iS, 1825, between Great Britain and the State of 
Colombia, shall be deemed to be renewed and confirmed or pro- 
visionally renewed and confirmed pending conclusion of a new treaty 
of Amity and Commerce. 

Article VIII. 

Immediately upon the signature of this Protocol arrangements 
will be made by His Majesty's Government in concert with the 
Governments of Germany and Italy to raise the blockade of the 
Venezuelan ports. 

His Majesty's Government will be prepared to restore the vessels 
of the Venezuelan navy which have been seized and further to re- 
lease any other vessels captured under the Venezuelan flag on the 
receipt of a guarantee from the Venezuelan Government that they 
will hold His Majesty's Government indemnified in respect of any 
proceedings which might be taken against them by the owners of 
Such ships or of goods on board them. 

Article IX. 

The Treaty of Amity and Commerce of October 29, 1834, having 
been confirmed in accordance with the terms of article VII of this 
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Protocol, the Government of Venezuela will be happy to renew 
diplomatic relations with His Majesty's Government. 

Done in duplicate at Washington this 13 th day of February, 1903. 
(Signed) Herbert W. Bowen. 

Michael H. Herbert. 



Italian Protocol. 

Whereas certain differences have arisen between Italy and the 
United States of Venezuela in connection with the Italian claims 
against the Venezuelan Government, the undersigned, Mr. Herbert 
W. Bowen, duly authorized thereto by the Government of Venezuela, 
and His Excellency Nobile Edmondo Mayor des Planches, Com- 
mander of the Orders of S. S. Maurice and Lazaras and the Crown 
of Italy, Ambassador Extraordinary and Plenipotentiary of His 
Majesty, the King of Italy, to the United States of America, have 
agreed as follows — 

Article I. 

The Venezuelan Government declare that they recognize in prin- 
ciple the justice of the claims which have been preferred by His 
Majesty's Government on behalf of Italian subjects. 

Article II. 
The Venezuelan Government agree to pay to the Italian Govern- 
ment, as a satisfaction of the point of honor, the sum of ^^g, goo (five 
thousand five hundred pounds sterling), in cash or its equivalent, 
which sum is to be paid within sixty days. 

Article III. 

The Venezuelan Government accept, recognize and will pay the 
amount of the Italian claims of the first rank derived from the revo- 
lutions of 1898-1900, in the sum of 2,810, agg (two million, eight 
hundred and ten thousand, two hundred and fifty five) "bolivars." 

It is expressly agreed that the payment of the whole of the above 
Italian claims of the first rank will be made without being the same 
claims or the same sum submitted to the Mixed Commission and 
without any revision or objection. 

Article IV. 
The Italian and Venezuelan Governments agree that all the 
remaining Italian claims, without exception, other than those dealt 
with in article VII hereof, shall, unless otherwise satisfied, be referred 
to a Mixed Commission to be constituted as soon as possible in the 
manner defined in article VI of the Protocol and which shall examine 
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the claims and decide upon the amount to be awarded in satisfac- 
tion of each claim. 

The Venezuelan Government admit their liability in cases where 
the claim is for injury to persons and property and for wrongful 
seizure of the latter, and consequently the questions which the 
Mixed Commission will have to decide in such cases, will only be; 

(a) Whether the injury took place or whether the seizure was 
wrongful; and, 

(i) If so, what amount of compensation is due. 

In other cases the claims will be referred to the Mixed Commis- 
sion without reservation. 

Article V. 

The Venezuelan Government being witling to provide a sum 
sufficient for the payment, within a reasonable time, of the claims 
specified in articles 111 and IV and similar claims preferred by other 
Governments, undertake and obligate themselves to assign to the 
Italian Government, commencing the first day of March, 1903, for 
this purpose, and to alienate to no other purpose 30 per cent of the 
customs revenues of La Guaira and Puerto Cabello. In the case o 
failure to carry out this undertaking, and obligation, Belgian official! 
shall be placed in charge of the customs of the two ports, and shal 
administer them until the liabilities of the Venezuelan Governmen: 
in respect of the above mentioned claims, shall have been discharged 

Any question as to the distribution of the customs revenues sc 
to be assigned, and as to the rights of Italy, Great Britain and Ger 
many to a separate settlement of their claims, shall be determined 
in default of arrangement, by the Tribunal at The Hague, to which 
any other power interested may appeal. Pending the decisio 
the Hague Tribunal the said 30 per cent of the receipt of the 
toms of the Ports of La Guaira and Puerto Cabello are to be paid 
over to the representatives of the Bank of England at Caracas. 
Article VI, 

The Mixed Commission shall consist of one Italian member and 
one Venezuelan member. In each case, where they come to an 
agreement, their decision shall be final. In cases of disagreement, 
the claims shall be referred to the decision of an umpire nominated 
by the President of the United Stales of America. 
Article VII. 

The Venezuelan Government further undertake to enter into a 
fresh arrangement respecting the external debt of Venezuela with 
a view to the satisfaction of the claims of the bondholders. This 
arrangement shall include a definition of the sources from which the 
necessary payments are to be provided. 
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Article VIII, 

The Treaty of Amity, Commerce and Navigation between Italy 
and Venezuela of June 19, 1861, is renewed and confirmed. It is 
however expressly agreed between the two Governments that the 
interpretation to be given to the articles 4 and 26 is the following: — 

"According to the article 4, Italians in Venezuela and Venezuelans 
in Italy cannot in any case receive a treatment less favorable than 
the natives, and according to the article j6, Italians in Venezuela 
and Venezuelans in Italy are entitled to receive, in every matter 
and especially in matter of claims, the treatment of the most favored 
Nation, as it is established in the same article 26." 

If there is doubt or conflict between the two articles, the article 
z6 will be followed. 

It is further specially agreed that the above treaty shall never 
be invoked in any case against the provision of the present Protocol. 

Article IX. 

At once upon the signing of this Protocol, arrangements shall 
be made by His Majesty's Government, in concert with the Govern- 
ments of Germany and Great Britain to raise the blockade of the 
Venezuelan ports. 

His Majesty's Government will be prepared to restore the vessels 
of the Venezuelan Navy which may have been seized and further to 
release any other vessel captured under the Venezuelan flag during 
the blockade. 

The Government of Venezuela hereby obligate themselves and 
guarantee that the Italian Government shall be wholly exempted 
and relieved from any reclamations or claims of any kind, which 
-may be made by citizens or corporations of Venezuela or by citizens 
or corporations of any other Nation, for detention or seizure or de- 
struction of any vessel or of goods on board of them, which may have 
been or which may be detained, seized or destroyed, by reason of 
the blockade instituted and carried on by the three Allied Powers 
against the Republic of Venezuela. 

Article X. 
The Treaty of Amity, Commerce and Navigation of June 19th, 
1861, having been renewed and confirmed in accordance with the 
terms of article VIII of this Protocol His Majesty's Government 
declare that they will be happy to re-establish regular diplomatic 
relations with the Government of Venezuela. 

(Signed) Herbert W. Bowen. 

E. Mavor des Planches. 
GTON, D. C, February 13, Jgoj. 
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German Protocol. 
Whereas certain differences have arisen between the United States 
of Venezuela and Germany in connection with the claims of German 
subjects against the Venezuelan Government, the undersigned Mr. 
Herbert W. Bowen, duly authorized by the Government of Venezuela 
and Baron Speck von Sternburg, His Imperial German Majesty's 
Envoy Extraordinary and Minister Plenipotentiary, duly authorized 
by the Imperial German Government, have agreed as follows: 

Article I, 
The Venezuelan Government recognize in principle the justice of 
the claims of German subjects presented by the Imperial German 
Government. 

Article II. 

The German claims originating from the Venezuelan civil wars 
of 1898 to 1900 amount to 1,718,815.67 bolivars. The Venezuelan 
Government undertake to pay of said amount immediately in cash 
the sum of ^5,500 — 137,500 bolivars (five thousand five hundred 
pounds — one hundred thirty-seven thousand five hundred bolivars) 
and for the payment of the rest to redeem five bills of exchange for 
the corresponding installments payable on the i5lh of March, the 
15th of April, the 15th of May, the 15th of June and the 15th of 
July, 1903, to the Imperial German Diplomatic Agent in Caracas. 
These bills shall be drawn immediately by Mr. Bowen and handed 
over to Baron Sternburg. Should the Venezuelan Government fail 
to redeem one of these bills the payment shall be made from the 
customs receipts of La Guaira and Puerto Cabello, and the admin- 
istration of both ports shall be put in charge of Belgian custom 
house officials until the complete extinction of the said debts. 
Articlk III. 

The German claims not mentioned in the articles a and 6, in par- 
ticular the claims resulting from the present Venezuelan civil war, 
the claims of the Great Venezuelan Railroad Company against the 
Venezuelan Government for passages and freight, the claims of the 
Engineer Carl Henckel in Hamburg and of the Beton and Monier- 
ban Company, Limited, in Berlin, for the construction of a slaughter 
house at Caracas are to be submitted to a Mixed Commission. 

Said commission shall decide both whether the different claims 
are materially well founded and also upon their amount. The Vene- 
zuelan Government admit their liability in cases where the claim is 
for injury to or wrongful seizure of property and consequently the 
commission will not have to decide the question of liability, but only 
whether the injury to or the seizure of property were wrongful acts 
and what amount of compensation is due. 
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Article IV. 

The Mixed Commission mentioned in article 3 shall have its seat 
in Caracas. It shall consist of two members, one of which is to be 
appointed by the Government of Venezuela, the other by the Impe- 
rial German Government. The appointments are to be made before 
May ist, 1903. In each case where the two members come to an 
agreement on the claims their decision shall be considered as final. 
In cases of disagreement the claims shall be submitted to the de- 
cision of an umpire to be nominated by the President of the United 
States of America. 

Article V. 

For the purpose of paying the claims specified in article 3 as well 
as similar claims preferred by other powers the Venezuelan Govern- 
ment shall remit to the representative of the Bank of England in 
Caracas in monthly installments, beginning from March ist, 1903, 
30 per cent of the customs revenues of La Guaira and Puerto Ca- 
bello, which shall not be alienated to any other purpose. Should 
the Venezuelan Government fail to carry out this obligation Belgian 
customs officials shall be placed in charge of the customs of the two 
ports, and shall administer them until the liabilities of the Vene- 
zuelan Government in respect of the above-mentioned claims shall 
have been discharged. 

Any questions as to the distribution of the customs revenues 
specified in the foregoing paragraph, as well as to the rights of Ger- 
many, Great Britain and Italy to a separate payment of their claims, 
shall be determined, in default of another agreement, by the Per- 
manent Tribunal of Arbitration at The Hague. All other powers 
interested may join as parties in the arbitration proceedings against 
the above-mentioned three powers. 

Article VI. 



undertake to make a new satisfac- 
tory arrangement to settle simultaneously the 5 per cent Venezuelan 
loan of 1896, which is chiedy in German hands, and the entire exte- 
rior debt. In this arrangement the state revenues to be employed 
for the service of the debt are to be determined without prejudice to 
the obligations already existing. 

Article VII. 
The Venezuelan men-of-war and merchant vessels captured by 
the German Naval forces shall be returned to the Venezuelan Gov- 
ernment in their actual condition. No claims for indemnity can be 
based on the capture and on the holding of these vessels, neither will 
in indemnity be granted for injury to or destruction of the same. 
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Abtcclf, VIII. 

Immediately upon the signature of this Protocol the blockade of 
the Venezuelan ports shall be raised by the Imperial German Gov- 
ernment in concert with the Governments of Great Britain and 
Italy. Also the diplomatic relations between the Imperial German 
and the Venezuelan Governments will be resumed. 

Done in duplicate in English and German texts, at Washington, 
this thirteenth day of February, one thousand nine hundred and 
three. 

(Signed) Hfkbrkt W. Bowen. 

H. SrERNBURd. 



Interpretation of Protocols. 

British Embassv. 
We interpret our three Protocols to mean that the 30 per cent 
referred to therein, of the total income of the custom houses of La 
Guaira and Puerto Cabello shall be delivered to the representative 
of the Bank of England at Caracas, and that the said 30 per cent is 
not assigned to any one power, but is to be retained by the said rep- 
resentative of the Bank of England in Caracas and paid out by him 
in conformity with the decision rendered by the Tribunal at The 
Hague. 

(Signed) Michael Herbert, 

E. Mayor ues Planches, 
H. Sternburi;, 
Herbert W. Bowes. 



Washington, February 14, igoj. 

The Hague Protocol. —Italy. 

Whereas Protocols have been signed between Venezuela, on the 
one hand, and Italy, Great Britain, Germany, United States of 
America, France, Spain, Belgium, The Netherlands, Sweden and 
Norway, and Mexico, on the other hand, containing certain condi- 
tions agreed upon for the settlement of claims against the Vene- 
zuelan Government; And Whereas certain further questions arising 
out of the action taken by the Governments of Italy, Germany and 
Great Britain in connection with the settlement of their claims, have 
not proved to be susceptible of settlement by ordinary diplomatic 
methods; 

And Whereas the Powers interested are resolved to determine 
these questions by reference to arbitration in accordance with the 
provision of the Convention for the Pacific Settlement of Inter- 
national disputes signed at The Hague on the 29th July, 1899; 
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The Governments of Venezuela and Italy, with a view to carry 
out that resolution, authorized their representatives, that is to say: 

For Venezuela, Mr. Herbert W. Bowen duly authorized thereto 
by the Government of Venezuela; 

For Italy, His Excellency Nobile Edmondo Mayor des Planches, 
His Majesty the King of Italy's Ambassador Extraordinary and 
Plenipotentiary to Ihe United States of America, to conclude the 
following agreement: 

Article I. 

The question as to whether or not Italy, Germany and Great 
Britain are entitled to preferential or separate treatment in the pay- 
ment of their claims against Venezuela shall be submitted for final 
decision to the Tribunal at The Hague. 

Venezuela having agreed to set aside 30 per cent of the customs ' 
revenues of La Guaira and Puerto Cabello for the payment of the 
claims of all Nations against Venezuela, the Tribunal at The Hague 
shall decide how the said revenues shall be divided between the 
Blockading Powers, on the one hand, and the other Creditor Powers, 
on the other hand, and its decision shall be final. 

If preferential or separate treatment is not given to the Blockad- 
ing Powers, the Tribunal shall decide how the said revenues shall 
be distributed among all the Creditor Powers, and the parties hereto 
agree that the Tribunal, in that case, shall consider, in connection 
with the payment of the claims out of 30 per cent any preference or 
pledges of revenues enjoyed by any of the Creditor Powers and shall 
accordingly decide the question of distribution so that no Power 
shall obtain preferential treatment, and its decision shall be final. 

Article II. 

The facts on which shall depend the decision of the questions 
stated in article I shall be ascertained in such manner as the Tribunal 

may determine. 

Article III. 

The Emperor of Russia shall be invited to name and appoint 
from the Members of the Permanent Court of The Hague three 
arbitrators to constitute the Tribunal which is to determine and 
settle the questions submitted to it under and by virtue of this 
Agreement. 

None of the Arbitrators so appointed shall be a citizen or a 
subject of any of the Signatory or Creditor Powers. 

This Tribunal shall meet on the first day of September, 1903, and 
shall render its decision within six months thereafter. 
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Article IV. 

The proceedings shall be carried on in the English language, but 
arguments may, with the permission of the Tribunal, be made in 
any other language also. 

Except as herein otherwise stipulated, the procedure shall be 
regulated by the Convention of The Hague of July 29th, 1899. 

Article V. 

The Tribunal shall, subject to the general provision laid down 
in article 57 of the International Convention of July 29th, 1899, also 
decide how, when and by whom the costs of this arbitration shall 
be paid. 

Article VI. 

Any Nation having claims against Venezuela may join as a party 
in the Arbitration provided for by this Agreement. 
Washington, D. C, May 7, 1^03. 

(Signed) Herbert W, Bowen. 

(Signed) E, Mayor des Planches. 



The Hague Protocol.— Great Britain. 

Whereas Protocols have been signed between Venezuela on the 
one hand, and Great Britain, Germany, Italy, United States of 
America, France, Spain, Belgium, The Netherlands, Sweden and 
Norway, and Mexico, on the other hand, containing certain condi- 
tions agreed upon for the settlement of claims against the Venezuelan 
Government; 

And whereas certain further questions arising out of the action 
taken by the Governments of Great Britain, Germany and Italy, in 
connection with the settlement of their claims, have not proved to 
be susceptible of settlement by ordinary diplomatic methods; 

And Whereas the Powers interested are resolved to determine 
these questions by reference to arbitration in accordance with the 
provisions of the Convention for the Pacific Settlement of Interna- 
tional Disputes, signed at The Hague on the 29th July, 1899; 

The Governments of Venezuela and Great Britain have, with a 
view to carry out that Resolution, authorized their representatives, 
that is to say: 

For Venezuela, Mr. Herbert W. Bowen, duly authorized thereto 
by the Government of Venezuela, and for Great Britain, His Excel- 
lency Sir Michael Henry Herbert, G. C. M. G., C. B., His Britannic 
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Majesty's Ambassador Extraordinary and Plenipotentiary to the 
United States of America, to conclude the following agreement; 

The question as to whether or not Great Britain, Germany and 
Italy are entitled to preferential or separate treatment in the pay- 
ment of their claims against Venezuela shall be submitted for final 
decision to the Tribunal at The Hague, 

Venezuela having agreed to set aside 30 per cent of the customs 
revenues of La Guaira and Puerto Cabello for the payment of the 
claims of all Nations against Venezuela the Tribunal at The Hague 
shall decide how the said revenues shall be divided between the 
Blockading Powers on the one hand and the other Creditor Powers 
on the other hand, and its decision shall be final. 

If preferential or separate treatment is not given to the Block- 
ading Powers, the Tribunal shall decide how the said revenues shall 
be distributed among all the Creditor Powers, and the parties hereto 
agree that the Tribunal in that case shall consider, in connection 
with the payment of the claims out of the 30 per cent, any prefer- 
ence or pledges of revenue enjoyed by any of the Creditor Powers 
and shall accordingly decide the question of distribution so that no 
Power shall obtain preferential treatment, and its decision shall be 
final. 

Article II. 

The facts on which shall depend the decision of the questions 
stated in article I shall be ascertained in such manner as the Tribunal 
may determine. 

Article III. . 

The Emperor of Russia shall be invited to name and appoint 
from the members of the Permanent Court of the Hague three arbi- 
trators to constitute the Tribunal which is to determine and settle 
the questions submitted to it under and by virtue of this Agreement. 
None of the arbitrators so appointed shall be a citizen or subject of 
any of the Signatory or Creditor Powers. 

This Tribunal shall meet on the first day of September, 1903, 
and shall render its decision within six months thereafter. 

Article IV. 

The proceedings shall be carried on in the English language, but 
arguments may, with the permission of the Tribunal, be made in 
any other language also. 

Except as herein otherwise stipulated, the procedure shall be 
regulated by the Convention of The Hague of July 29, 1899, 
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Article V. 
The Tribunal shall, subject, to the general provision laid down 
in article 57 of the International Convention o( July 29, 1899, also 
decide how, when and by whom the costs of this arbitration shall 
be paid. 

Article VI. 

Any Nation having claims against Venezuela may join as a party 
in the arbitration provided for by this Agreement. 
Done at Washington this seventh day of May, 1903. 

(Signed) Herbert W. Bowen. 

(Signed) Michael H. Herbert. 



The Hague Protocol. — Germany. 

Whereas Protocols have been signed between Germany, Great 
Britain, Italy, the United States of America, France, Spain, Bel- 
gium, The Netherlands, Sweden and Norway, and Mexico on the 
one hand, and Venezuela on the other hand, containing certain con- 
ditions agreed upon for the settlement of claims against the Vene- 
zuelan Government: 

And Whereas certain further questions arising out of the action 
taken by the Governments of Germany, Great Britain and Italy, in 
connection with the settlement of their claims, have not proved to 
be susceptible of settlement by ordinary diplomatic methods: 

And Whereas the Powers interested are resolved to determine 
these questions by reference to arbitration in accordance with the 
provisions of the Convention for the Pacific Settlement of Interna- 
tional Disputes, signed at The Hague on the zgth July, 1899. 

Venezuela and Germany have, with a view to carry out that Reso- 
lution, authorized their representatives, that is to say: 

Mr. Herbert W. Bowen as plenipotentiary of the Government of 
Venezuela and 

The Imperial German Minister, Baron Speck von Sternburg, as 
representative of the Imperial German Government, to conclude the 
following Agreement: 

Article I. 

The question as to whether or not Germany, Great Britain, and 
Italy are entitled to preferential or separate treatment in the pay- 
ment of their claims against Venezuela, shall be submitted for final 
decision to the Tribunal at The Hague. 

Venezuela having agreed to set aside 30 per cent of the customs 
revenues of La Guaira and Puerto Cabello for the payment of the 
claims of all Nations against Venezuela, the Tribunal at The Hague 
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shall decide how the said revenues shall be divided between the 
Blockading Powers on the one hand and the other Creditor Powers 
on the other hand and its decision shall be final. 

If preferential or separate treatment is not given to the Block- 
ading Powers, the Tribunal shall decide how the said revenues shall 
be distributed among all the Creditor Powers and the parties hereto 
agree that the Tribunal in that case shall consider in connection 
with the. payment of the claims out of the 30 per cent any preference 
or pledges of revenue enjoyed by any of the Creditor Powers, and 
shall accordingly decide the question of distribution so that no 
Power shall obtain preferential treatment, and its decision shall be 
final. 

Article II. 

The facts on which shall depend the decision of the questions 
stated in article I shall be ascertained in such manner as the Tri- 
bunal may determine. 

Article III. 

The Emperor of Russia shall be invited to name and appoint 
from the members of the Permanent Court of The Hague three arbi- 
trators to constitute the Tribunal which is to determine and settle 
the questions submitted to it under and by virtue of this Agreement. 
None of the arbitrators so appointed shall be a subject or citizen of 
any of the Signatory or Creditor Powers. 

This Tribunal shall meet on the first day of September, 1903, and 
shall render its decision within six months thereafter. 

Article IV. 
The proceedings shall be carried on in the English language but 
arguments may with the permission of the Tribunal, be made in any 
other language also. Except as herein otherwise stipulated, the 
procedure shall be regulated by the Convention of The Hague of 
July 39th, 1899. 

Article V. 

The Tribunal shall, subject to the general provision laid down 
in article 57 of the International Convention of July 29, 1899, also 
decide how, when and by whom the cost of this arbitration shall 
be paid. 

Article VI. 

Any Nation having claims against Venezuela may join as a party 
in the Arbitration provided for by this agreement. 

Done in duplicate at Washington this seventh day of May, one 
thousand nine hundred and three. 

(Signed) Herbert W. Bowen. 

(Signed) STERNBtJRG. 
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